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A ttorneys Air Tactics at Closed S trategy Session

Ageﬁt"‘Orange: A Red Alert

By Josern R.Tybor

National Law Journal Staff Reporter

CHICAGO — Kerry Ryan was born
with two vaginas, two uteri, four
ovaries, no urethra and no anus. She
was missing one elbow and the op-
posite wrist. She had spinal problems,
muscular problems, missing fingers, a
" scvere heart defect and a brainstem
stroke that put her in a coma for two
years and made her unable to walk.

the human fallout from the U.S.
government's use of Agent Orangeasa
-defoliant in Vietnam where her father,
Michael, now a pollceman, served as a
soldier near DaNang.
: i B TR The lawyers are ‘now concerned,
YICTOR YANNACONE: however, that because of possible
Wants a ‘lawyer In every county adve;sc interpretations of her state's

o5 i
o Toat

Her attorneys claim she is part of ’

laws, she may never recover a cent
even if they can prove her defects were
caused by the defoliant. At the same
time, a soldier in another state with a
more expansive Interpretation of its
statute-of-limitation might be able to
recover monetary damages even if he
had nothing more than a skin rash.
These and other possible glaring in-

- cquities in the unusually complex

litigation arising out of the use of

Agent Orange were discussed in a -

closed session of plaintiffs’ attorneys
attended by The National Law Journal
in Chicago last weekend. .~ -

The session provided a rare behind-
the-scene glimpse of-the attorneys’
Continued on puge 32 :

where there's a courthouse.’ D
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Victims Find
U.S. Forums

Human Rights Violations

-Getting Sympathetic Ear

In American Courts

By Avrice KLEMENT

National Law Journal Stall Reporter

PROMINENT SOUTH American
lawyer Horacio Galeano Penone step-
ped onto a political land mine in 1978
when he brought charges In Paraguay
‘against a former police officlal for al-
legedly torturineg and killine tha
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fears of legal. malpractice claims {f
they don't cover every possible base,

their personal concern about the plight -
- y-of the victims, and their detailed dis-

cussions of possible trial and appellate
strategy.

More than 60
representing about 4,000 named plain-
tiffs attended the combination pep-talk
and nuts-and-bolts working seminar on
what many belleve is shaping up as the
largest tort litigation ever handled by
the U.5. court aystem.

Ultimately, it could result in pay-
menta of billlons of dollars in damages
and scores of thousands of plaintiffs
ranging from Vietnam veterans to
children of their children.

Today, Kerry Ryan still suffers the
horrors of her genetic mutation but
otherwise is a bright, happy 9-year-old
child of normal intelligence who at-
tends a school for the handicapped,
Her most frequent complaint is that
“‘all of the rest of the kids are

- retarded.”
Her attorneys, meanwhile, are a

- ~iong way from even attempting to

prove that her father's tour of duty in
Vietnam resulted in her Injuries.
Instead, they are still charting their
way through a legal minefield on such
issues as whether uniform rules of
recovery will be applled to all plaln.
tiffs regardless of residence and
whether not-yet-concelved children of
velerans could receive damages in the
future,

-Both [ssues are pending before the

2d U.S. Cirecuit Court of Appeals.
Defense attorneys say rulings af-
fecting possible future generations of
Vietnam veterans could mean
recovery for millions of persons in-
stead of the thousands already In-
volved.
“These are novel and complicated
legal questions which have been
" broached for the first time in our
society, questions which our soclety
should be forced to confront,’ sald
Leonard Rivkin, of Garden City, N.Y.,

L}

~“%whose firm serves as national tria]

counsel for Dow Chemical Co., one of
10 co-defendant chemical manufac-
_turers,

The government has not been
named by the plaintiffs, but motions by
the defendants are pending before
Judge George' C. Pratt of the U.S.
District Court on Long Island to in-
clude the government as a third-party
defendant. The plaintiffs said they did
not name the federal government
largely because it discontinued use of

- the material when It learned of posai-
ble dangers. :

. Classified Study
The first complaint was filed in

January 1979, by Victor John Yan- '

nacone Jr., of Long Island, the co-
founder of the Environmental Defense
Fund who is generally credited with
the legal moves that banned the use of
DDT in the United States.

£ His first complaint, which
numbered 162 pages, was based on
data Mr. Yannacone said he lifted
from a classified Alr Force study
hundreds of pages long,

Currently, there are nearly 5,000
named plaintiffs in the federal mul-
tidistrict litigation consolidated before
Judge Pratt. Four thousand of these
arc clients of about 150 lawyers in 39
slates who have agreed to give Mr,
Yannaconne one-half of any fees
recoverable for his leadershlp of a
New York consortium of 12 attorneys

attorneys

effort.

Formal discovery, except of those
plaintiffs who are allegedly dying from
the effects of Agent Orange, has yet to

begin, but already both sides must -

determine how to deal with an ea.
timated 2.5 million pages of documents
already released by the Defense
Department, T

Both sides are using computers and
other sophisticated equipment to help
keep the maas of pleadings, plaintiffs,
experts and scientific and legal
research manageable and within a mo-
ment's recall.

The Yannacone group says it has
about 4,000 nhmed plaintiffs on whose
behalf suits have been filed and con-

FOUIR C-123 AIRCRAFT spraying a suspected Viet Cong Jungle position with Agent

.--'@'iio_;re,!_p'eﬁrhesdlng the multidistrict In Mr. Yannacone's group were
‘ : warned, of possible legal malpractice,

claims and were urged to file in state

courts suits similar to those now’

pending before Judge Pratt.

Some of the most spirited debate
during the meeting centered on fears
of legal malpractice stemming from
the running of the various states’
statutes of limitation.

Some of the lawyers said the plain-
tiffs' unprecedented arguments
pending In the multidistrict litigation
phase of the suit may boomerang if the
arguments fail and then attorneys find
that filing periods for state actions
have lapsed.

"We may be In for some very
bloody noses, butts and everything

‘We may be in for some

very bloody noses,’

said one plaintiffs’ attorney concerned about
possible legal malpractice claims by clients.

solidated and at least another 3,000
casea about to be filed.

They estimate they could ultimate-
ly have between 20,000 and 40,000
named plaintiffs before they are
through.

Benton Musslewhite, of Houston,
Tex., who has so far refused to come
under Mr. Yannacone’s umbrella, says
he has 850 cases on behall of named
plaintiffs that also have been con-
solldated In Long Island and several
hundred more pending.

“We're not willlng to entrust the
destiny of our clicnts to anyone," he

said in explaining his refusal to join the -

Yannacone group. ““That's not a
criticism of Mr. Yannacone, It's just
the way we want to operate.”

More Pleadings Seen

The glut of pleadings and docu-
ments could shortly increase.

Al the secret meeting attended by
The National Law Journal, attorneys

else," said Leonard Schroeter, of Seat- 1

tle, Wash., who frequently played
Devil's advocate with members of the
New York consortium at the meeting.
. At the heart of the legal dilemma is
the confusing application of contradic-
tory state laws in litigation brought in
federal courts.

T New York law applies to the
litigation, for instance, a tort action
must be filed within two years of the
occurrence of the injury. Under Illinols
law, for example, a tort action may be
filed within two years of the
“'discovery' of the Injury. In some
states, the filing perlod is two years
within discovery of the cause of the in-
Jury,

Usually in mass tort cases brought
In U.8. District Court, the federal court
applies the applicable state law in
determining the appropriate statute of
limitations. ’

That la why If this Ia done In the

.%

5 R e i
Orange In South Vietnam In 1965,

Agent Orange case, for Instance, Ker-
ry Ryan, a resident of New York, may
not be able to recover, while a resident
of another state suffering lesser in-
.Juries might.

Common Law Right

The plaintiffs argue that federal
common law must be applied to ensure
that all of the veterans, wherever they
live, who may have been injured and
suffered damage as a result of their ex-
posure to Agent Orange can recover.

They say that if the only basis for
federal jurisdiction in the case Is diver-
sity of citizenship between the plaintitf
and -the defendants, those veterans
would be denied recovery who *“'have
taken up residence In a state whose
law of products liability may not have
evolved to the point of permitting
recovery for the kind of toxic tort com-
mitted by these corporate defendants.

**Only recognition by this court that
the substance of this litigation ralses
uniquely ‘federal questions' requiring
federal common law wlill ensure a un-
Iformity of result for all veterans who
served . . . in Vietnam,"

In an opinion which defendants say
“involves a dramatic expansion of
federal jurisdiction [and] ... was
literally unprecedented," Judge Pratt
agreed.

""State law has not considered the
complex question of a war contractor's
liability to soldiers Injured by toxic
chemicals subject to federal regula-
tion while engaged in combat and serv-
ing abroad,"” Judge Pratt wrote In his
opinion {asued last November.

"If as defendants insist, application
of federal common law to mass tort
claims Is unprecedented, the reason
may be that no claim has heretofore
implicated such significant federal In-
terests involving so many persons in
an area so little regulated by state
law,'* he wrote, In Re ‘Agenl Orange’
Product Liability Litigation, MDL No.
381. :

In the same order, Judge Pratt also
refused to grant a defendant motion to

Contined an follweing puge
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remove from any possible class cer-
tification plaintiffs who may face ef-
fects later from the fallout of Agent
Orange exposure or to strike plaintiffs’
request that a *‘trust fund" be es-
tablished by the defendant companies
— should they be found liable — to han-
dle claims arising from future genera-
tions,

The 2d Circult heard oral argu-
ments on these issues in April, but
have yet to come down with a decision,
even though, some attorneys note, it
prides itself at rendering oplnions
within two to three months of argu-
ment.

Defense 8. rised

“There s nc question that Judge
Prati's de~ision syrpcised us,' said
Mr. Rivk:  ~ounsel for Duw, "I'm only
guessing here, but I think the 2d Cir-
cuit fs having trouble with it, they're
wrestling with it."

Either side indicated It will
probabiy appeal an unfavorable result
to the U.l Supreme Court,

Two other key issues are pending
before Judge Pratt that could shape
the future of the litigation and how long
it will take before resolution.

In what defendants say is another
unprecedented move, Mr, Yannacone
is seeking class actlon status for 15
groups of potential plaintiffs, including
not only veterans, wives, widowa,
parents, children or stillborn children
born of the Vietnam wvets but also
“veterans' children at risk of genetic
damage."

It is this pstentlal class which
Judge Pratt refused to diamiss and is
on appeal to the 2d Circult. It could
open the way lor second-generation
clalms of vets’ children, should they be
found to be afflicted with genetic

In their appeilaté birief, defendants
argued that determining whether such
a class can be certified “will have a
profound effect on whether the Court

will have before It claims on behalfof a

gToup . .. numbering from several
hundred to possibly several thousand,
or those of a group in excess of 2.4 mil-
llon (vets who served in Vietnam dur-
ing the Agent Orange program), the
vast percentage of whom have suf-
f;erfd no injury and are simply ‘at
risk * **

The class-action request Is also one
of the issues that Is keeping Mr. Mus-
slewhite from jolning Mr. Yannacone's
group.

“"We feel most of our clients will
come out betier on separate ad-.
Judications," sald Mr, Musslewhite.
""Class actions serve as sort of a com-
mon denominator. Those who are hurt
the worst may not recover what they
truly deserve, while those with lesser
Injuries may recover more."

‘Serfal’ Trials

To guard against just such an oc-
currence, Mr, Yannacone's group has
proposed to Judge Pratt a novel
method of trying the complicated suit
which Mr. Yannacone believes could
serve as a model for future mass tort
litigation such as they predicted in the
current controversy over the toxic
dangers of women using tampons.

He told fellow attorneys at the
Chicago session that the trial should be
conducted In three parts, or “'serials."

The first phase would attempt to
determine whether the defendants
were “at fault'" and would involve,
plaintiffs argue, discovery of only 12
or 13 of the defendants’ own experts, It
would delve into the companies’
histories of manufacturing Agent
Orange and what they knew or didn't
know about the so-called dangers of
digxin — Lhe allegedly deadly
poisonous substance that con-
taminates the Agent Orange during
the manufacturing process,

The plaintiffs also place heavy
emphasis on the defendants' alleged
failure to warn of the possible dangers
of the use of the defoliant and, thus, in-
vestigation into their alleged failure to
warn would be a significant part of the
discovery In this first phase.

If the defendants are found ‘'‘at
fault,”” the trial would go to its second
"‘serial,'" or genetic causatlon phase.

"This would be, In effect, the
‘science trial'," Irving Like, of Rellly
& Like in Babylon, N.Y., who serves as
chairmdn of Yannacone's Research
Committee, told the lawyers at the
Chicago meeting. It would attempt to
show that Agent Orange contaminated
with dioxin is generally dangerous to
humans and that the Agent Orange
supplied by the "war contractors' to
the U.S. government was so
dangerously contaminated.

For the third phase, the trial would
return to the individual plaintitf's own
home district where specific causation
as to the individual veteran's status
would be established along with proof
of individual damages.

The defendants vigorously oppose
such a '‘serial" trial, saying the issues
cannot be separated in such a manner.

Albert J. Fiorella, of Mineola, N.Y.,
a member of Mr. Yannacone's trial
co.nmittee, told the closed meeting's
participants that such a proposal for
trinl was made to counter the defen-
dants" massive resources and cut their
opportunity for delay during dis-
covery.
5,000-Week Trlal

Based on the length of discovery

that already has occurred voluntarily -

by both sides, Mr. Florella told the
group the pretrlal process could take
5,000 weeka.

**That's 100 years,” he sald. "You
and I would never see the end of this

He sald defendants have proposed
interrogoraties to eath of the veteran
plaintiffs that number 3,000 questions,

“This is the lawsult of a mil.
lenium,"” he said.

Much of the plaintiff's legal
analysis {s done by Edward F. Hayes,
of New York's Malerba, Abruzzo,
Clancy, Hayes, Downs & Frankel.

Mr. Like, whose firm concentrates
in commercial litlgation, and Aaron D.
Twerski, a professor at Hofstra Col-
lege of Law, also contribute to the
group.

Mr. Fiorella and Mr. Yannacone
review the scholarly draft of the

B ER gic 3 15

WIIAT AGENT ORANGE DOES: Top photo Is an unsprayed mangrove forest In

South Vietnam. At bottom, a mangrove forest that had been sprayed with Agent
Orange five years before photograph was taken. Tiny dark specks are surviving

trees,

claims, the plaintiffs’' pleadings have
proposed an equitable trust fund be
created to pay those claims litigated
and those claims to be litigated later
out of current, nontaxable earnings,

. Mr. Yannacone sald the proposal
was devised to help the appellate
courts consider the matter more
favorably when and If the plaintiffs are
successful.

“There Is no way an appellate court
is golng to allow a group of vets to
bankrupt the American chemical in-
dustry,” he said. “This offers a way
out. The trust fund is nothing more
than a self-insured reserve . . . to as-
sure plaintiffs that any victory in the

This is the lawsust of a millenium,’ said
a member Of the trial committee. ‘You and I
would never see the end of this case.’

pleadings, ‘‘edlt, correct and put
heart" into them — often working in
Mr. Yannacone's cellar until 8 and 7
a.m. on the day the papers are due to
be filed,

Others on the New York consortium
are W, Keith Kavenagh, of Bayport,
N.Y., and Paul F. Corcoran of
Mincola, N.Y.

Other key regional liaisons Include
Stephen J. Schlegel, of Chicago's
Schlegel & Tracelet Ltd.,, who coor-
dinated the weekend conference and
who, with Chicago's Sullivan & As-
sociates, has about 200 Agent Orange
cascs filed; Jack E. London, of Mills,
Hodin & London in Miami; Dorothy
Thompson, of Greenwald & Greenwald
in Los Angeles; Mr. Schroeter of Seat-

tle; and Jules B. Olaman of Southfleld, %

Mich.

In an attempt to {ind a way for the
corporate defendants to pay what
could amount to unprecedented

.

Agent Orange cases will not be Pyr-
rhie," he said.

He also sald the trust concept
‘‘neutralized the business press,'
which, he said, in the past has helped
thwart other environmentally effec-
tive litigation,

"There was none of the usual ‘what
do you want birds or jobs' type of ar-
ticles,"" he sald. '"The business press —
usually highly sophisticated reporters
and writers — liked our idea of a struc-
tured settlement."

Mr. Yannacone, who has a keen eye
for use of the media, although official-
ly excluding reporters from the ses-
sion, also told the group during formal
conferences and Informal conversa-
tions how they can be used to the litiga-
tion's advantage.

“*We have nothing to hide," he said.
“Each [iling triggers more Interest,
more calls for leglslative action, more
findines from the sclentifis

LT

munity, ‘more interest among
lawyers."

He said to share the ultimate
workload and expense of the litigation,
he would like to see “'a lawyer in every
county where there Is a courthouse"
involved.

So far, he said, he, the New York
consortium and other regional coor-
dinators have paid out of thelr own
pockets about $1 million, including
$250,000 for the startup of the computer
system.

The .meeting included a pitch for
contributions, although no forma]
system or formula was established.

Even if the plaintiffs hurdle the In-
itial legal roadblocks, proof of causa-
tion will not be easy, defendants' at-
torneys say.

A recent study of mice, by the
National Institute of Environmental
Health Sciences, concluded there was
no indication "of a significant increase
in birth defects or decreased fertility"
from exposure to Agent Orange, they
noted.

The plaintiffs contend the defoliant
was contaminated during the
manufacturing process with a sub-
stance called dioxin — which some
scientists believe fs the deadliest
poison known to man.

The government discontlnued its
use In 1971.

Plaintiffs contend their injuries
from exposure range from cancer and
birth defects to skin rashes, dizziness
and discomfort, and that the worst pos-
sible effects may be latent for an un-
known period.

“'Only time will tell whether some
vital cell within their [plaintiffs’] body
has become a ticking toxic time bomb
which will explode into a cancer or
contribute defective genes to a child
who will come Into the world burdened
with the kind of catastrophlc
polygenctic developmental defects
that have afflicted plaintiff Kerry
Ryan," says the plaintiffs’ brief before
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remove from any possible class cer-
tification plaintiffs who may face ef-
fects later from the fallout of Agent
Orange exposure or to strike plaintiffs’
request that a *“trust fund” be es-
tablished by the defendant companies
— should they be found liable — to han-
dle claims arising from future genera-
tions.

The 2d Circuit heard oral argu-
ments on these lssues in April, but
have yet to come down with a declsion,
even though, some attorneys note, it
prides {tself at rendering opinions
within two to three months of argu-
ment,

Defense 8.. rised

"There is nc question that Judge
Pratl's de-ision syrpcised us,' sald
Mr. Bivk:  -~ounsel for Duw, *'I'm only
guessing here, but I think the 2d Cir-
cuit is having trouble. with it, they're
wrestling with it.”

Either side indicated It will
probabty appeal an unfavorable result
to the U.Z Supreme Court,

Two other key {ssues are pending
before Judge Pratt that could shape
the future of the litigation and how long
it will take befora resolution.

In what defendants say is another
unprecedented move, Mr. Yannacone
is seeking class action status for 15
groups of potential plaintiffs, including
not only veterans, wives, widows,
parents, children or stillborn children
born of the Vietnam wvets but also
“veterans' chlldren at risk of genetic
damage."

It is this potentlal class which
Judge Pratt refused to diamiss and Is
on appeal to the 2d Circult. It could
open the way for second-generalion
clalms of vets' children, should they be
found to be afflicted with genetlc

n their appellate briéf, defendants
argued that determining whether such
a class can be certified “will have a
profound effect on whether the Court

will have before It clalms on behalf of a

group . .. numbering from several
hundred to possibly several thousand,
or those of a group In excess of 2.4 mil-
llon (vets who served in Vietnam dur-
ing the Agent Orange program), the
vast percentage of whom have suf-
fiar:d nn Injury and are simply ‘at
ris :

The class-action request is also one
of the issues that s keeping Mr. Mus-
slewhite from joining Mr. Yannacone's
group.

"We feel most of our clienta will
come out better on separate ad-
Judications," sald Mr. Musslewhite,
""Class actions serve as sort of a com-
mon denominator, Those who are hurt
the worst may not recover what they
truly deserve, while those with lesser
Injuries may recover more."

‘Serial" Trials

To guard against just such an oc-
currence, Mr, Yannacone's group has
proposed to Judge Pratt a novel
method of trying the complicated suit
which Mr. Yannacone believes could
serve as a model for future mass tort
litigation such as they predicted In the
current controversy over the toxle
dangers of women using tampons.

He told fellow attorneys at the
Chicago session that the trial should be
conducted In three parts, or “'serials.”

The first phase would attempt to
determine whether the defendants
were "at fault" and would invelve,
plaintiffs argue, discovery of only 12
or 13 of the defendants’ own experts, It
would delve into the companies’
histories of manufacturing Agent
Orange and whal they knew or didn't

xnow about the so-called dangers of
dinxin the ollamadia Jao 1.

The plaintiffs also place heavy
emphasis on the defendants’ alleged
failure to warn of the possible dangers
of the use of the defoliant and, thus, in-
vestigation into their alleged fallure to
warn would be a significant part of the
discovery in this firat phase.

If the defendants are found “at
fault,” the trial would go to Its second
‘‘serial,"” or genetic causation phase,

"*'This would be, In effect, the
‘science trial',"" Irving Like, of Reilly
& Like in Babylon, N.Y., who serves as
chairman of Yannacone's Research
Committee, told the lawyers at the
Chicago meeting, It would attempt to
show that Agent Orange contaminated
with dioxin Is generally dangerous to
humans and that the Agent Orange

supplied by the '‘war contractors'' to

the U.S5. government was so0
dangerously contaminated.

For the third phase, the trial would
return to the individual plainti{f's own
home district where specifid causation
as to the individual veteran's status
would be established along with proof
of individual damages.

The defendants vigorously oppose
such a "‘serial” trial, saying the issues
cannot be separated in such a manner.

Albert J. Fiorella, of Mineola, N.Y.,
a member of Mr. Yannacone's trial
co.nmittee, told the closed meeting's

- participants that such a proposal for
trial was made to counter the defen-
dants' massive resources and cut their
opportunity for delay during dis-
covery.
5,000-Week Trial

Based on the length of discovery

that already has occurred voluntarily -

by both sides, Mr. Florella told the
group the pretrial process could take
5,000 weekas,

“That's 100 years," he sald. *You
and I would never see the end of this

He salid defendants have proposed
interrogoraties to eath of the veteran
plaintiffs that number 3,000 questions.

"'This is the lawsult of & mil-
lenium,"”” he sald.

Much of the plaintiff's legal
analysis is done by Edward F, Hayes,
of New York's Malerba, Abruzzo,
Clancy, Hayes, Downs & Frankel,

Mr. Like, whose firm concentrates
In commerecial litigation, and Aaron D.
Twerskl, a professor at Hofstra Col-
lege of Law, also contribute to the
group.

Mr. Florella and Mr. Yannacone
review the scholarly draft of the

WIIAT AGENT ORANG

s s

E DOES: Top photo Is an unsprayed mangrove forest In

South Vietnam. At bottom, 8 mangrove forest that had been sprayed with Agent
Orange flve years before photograph was taken. Tiny dark specks are surviving

trees.

claims, the plaintitfs’ pleadings have
proposed an equitable trust fund be
created to pay those claims litigated
and those claims to be litigated later
aut of current, npntaxable earnings.

. Mr. Yannacone said the proposal
was devised to help the appellate
courts consider the matter more
favorably when and If the plaintifis are
successful.

“‘There is no way an appellate court
is going to allow a group of vets to
bankrupt the American chemical in-
dustry," he said. “'This offers a way
out., The trust fund {s nothing more
than a self-insured reserve . . . to as-
sure plaintiffs that any victory in the

This is the lawsuit of a millenium,’ said
a member bf the trial commistee. ‘You and I
would never see the end of this case.’

pleadings, ‘‘edlit, correct and put
heart into them — often working In
Mr. Yannacone's cellar until 6 and 7
a.m. on the day the papers are due to
be filed.

Others on the New York consortium
are W, Keith Kavenagh, of Bayport,
N.Y., and Paul F. Corcoran of
Mineola, N.Y.

Other key regional liaisons include
Stephen J. Schlegel, of Chicago's
Schlegel & Tracelet Ltd.,, who coor-
dinated the weekend conference and
who, with Chicago's Sullivan & As-
soclates, has about 200 Agent Orange
cases filed; Jack E. London, of Mills,
Hodin & London in Miami; Dorothy
Thompson, of Greenwald & Greenwald
in Los Angcles; Mr. Schroeter of Seat-

tle; and Jules B. Olsman of Southfleld,

Mirh

Agent Orange cases will not be Pyr-
rhic,” he said.

He also said the trust concept
"'neutralized the business press,'’
which, he said, in the past has helped
thwart other environmentally effec-
tive litigation.

“"There was none of the usual ‘what
do you want birds or jobs' type of ar-

" ticles," he sald. ""The business press —

usually highly sophisticated reporters
and writers — liked our Idea of a struc-
tured settlement."

Mr. Yannacone, who has a keen eye
for use of the medlia, although official-
ly excluding reporters from the ses-
sion, also told the group during formal
conferences and Informal conversa-
tlons how they can be used to the litiga-
tion's advantage.

T T FE TR

munity, ‘-more interest among
lawyers."

He said to share the ultimate
workload and expense of the litigation,
he would like to see “'a lawyer in every
county where there ls a courthouse™
Involved,

So far, he said, he, the New York
consortium and other regional coor-
dinators have paid out of their own
pockets about $1 million, Including
$250,000 for the startup of the computer
system.

The .meeting Included a piteh for
contributions, although no formal
system or formula was established,

Even if the plaintiffs hurdle the in-
itial legal roadblocks, proof of causa-
tion will not be easy, defendants' at-
torneys say.

A recent study of mice, by the
National Institute of Environmental
Health Sciences, concluded there was
no indication *'of a significant Increase
in birth defects or decreased fertility
from exposure to Agent Orange, they
noted.

The plaintiffs contend the defoliant
was contaminated during the
manufacturing process with a sub-
stance called dioxin — which some
scientists believe ls the deadliest
poison known to man.

The government discontinued its
use in 1971,

Plaintiffs contend their injuries
from exposure range from cancer and
birth defects to skin rashes, dizziness
and discomfort, and that the worst pos-
sible effects may be latent for an un-
known period.

"'Only time will tell whether some
vital cell within their [plaintiffs'] body
has become a licking toxic time bomb
which will explode into a cancer or
contribute defective genes to a chiid
who will come Into the world burdened
with the kind nf cataatranhie



