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PROCEEDINGS

THE HEARING OFFICER: All right, all;

it's 10:45. Let the record indicate we're opening at
10:45 because the Hearing Examiner had difficulty trav

eling from Long Island. Fog closed Islip Airport last

night and I had to drive and meke it in two runs.

The purpose ¢f this morniug's hearing

is to accept the statement of Ramon Lopez as the first

witness on behalf of the Fetitloner and proceed with

cross examination by those parties wishing to cross
exanmine,

Is Mr. Lopez here?

MR, LAMB: We can get him.

THE HEARING OFFICER: All right. Ve
will suspend for two minutes or whatever length of
time 1s necessary to get Mr.lLopez. In the meantine,
are there copies of the Logic Chart, the CPM or the
PERT model?

MR, KAFIN: We have some.

THE HEARING OFFICER: You have some.

Could I have one? Have you got an
axtra one please?

(A document was offered to the

1is
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ilearing Officer.)

"HE HEARIKG OFFICER: All right.
before we swear Mr. Lopez, the Agency has provided
me with a hearing assistant and for the remainder
of the hearings, as long as I'm blessed with a
hearing assistant, I will ask the hearing assistant
to mark the initial submissions with the evidentiary
numbers in sccordance with the wmanner we agreed upon.

+ the close of each hearing, counsel and the reporter
will remark the exhibit numbers officially and make
sure that there are no errors or corrections in num-
bering that have to be made. If they are made, they
can be made on stipulation or subject to review at
the next hearing.

At this time, I would like to ask
Yr. Lopez if he has any objections to testifying
under oath.

MR, LOPEZ: Ho, sir.

THE HEARING OFFICER: All xight.

Mr. Lopez, will you stand and be sworn? Raise
your right hand.

RAMON LOPEZ

called as & witness for and in behalf of the Project
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DIRECT EXAMINATION EY MR, KAFIN:

Sponsor, having been first duly sworn, was examined
and testified as follows:

TRE HEARING OFFICER: All right, will
you give your name and full address for the record.

THE WITHESS: Ramon Lopes, 45 Park-
side Drive, Lake Placild, Hew York,

THE HEARING OFFICER: All right, Mr.
lopez, at the last hearing, Counsel submitted a state+
nent on your behalf and I'm going to show you a copy
thereof and ask you if that is the statement presented
on your behalf?

MR, KAFIN: Mr. Hearing Officer, could
I do it ny way? 1 think it might tie it to the record
a little bit better since we have a statement in the
transcript. I'd like to refer to it by transcript
pages 80 that eons later when we look at this record,
we'll know what pages.

THE HEARIRG OFFICER: I was going to
ask with reference to the transcript, but go ahead.

MR, KAFIN: All right.

Mr, Lopez, I .irect your attention to "Statement

of Ramon Lopez’’ which appears at pages 136
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(Kemon Lopez) 169
through 149 of the transcript, and ask you (f that
is your statement.

A. It is.

And if vou were asked to make that statement under
oath todey, would you make it in that manner without
change?

A, Thet's right,

THE HEARING OFFICER: Now, before --

MR, KAFIN: Mr. Hearing Cfficer, I
don't know how you want to proceed. I would then go
and deal with the exhibits that are related to the
statements, but --

THE HEARING OFFICER: All right; that's
what 1 wanted to do now. 1 have identified cartain
portions of the statement which I would like marked
for exhibits today, and 1've taken the liberty of
nunbering them as the initial exhibits of today’'s
hearing, and if there are additional exnhibits
thereafter, counsel is free to submit them, but
even though we may not have the actual documents
today, I want to reserve the number and have them
added.

As Exhibit 761129:1, 2 copy of
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H. R. 8906, a bill authorizing appropriation of
$56 million for the 19&0 Olympic Winter Games, re-
ferred to at transcript page 139;

As Exhibit 761129:2, a Senate bill,

5. 2184 introduced into the United States Senate on
July 26¢th, '75, referred to on transcript page 139;

As Exhibit 761129:3, the transcript of
the hearings conducted by the Subcommittee on Trans-
portation and Commerce of the Committee on Interstate
and Forelgn Commerce of the liouse of Representatives;

As Exhibit that's referred to on
transcript page 139,

As Exhibit 761129:4, the budget data
prepared by the firm of Witt & VanKeuren --
t~e-u-r-e-n -~ referred to on transcript page 139;

As Exhibit 761129:5, the revision to
the budget figures prepared by the Leke Placid Olympic
Organizing Committee and referred to on transcript
page 140;

As Exhibit 761129:¢, the statement
of President Ford made on May 7th, 1976 referred to

on transcript page 140;

As Exhibit 761129:7, a bill eptritled
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. K, 13490, a replacement bill to M. R. 8906,
referred to on transcript page 141;

Ag Exhibit 761129:5, a copy of the
tommittee report by the Committee on Interstate and
Foreign Commerce of the United States ilouse of Repre-
sentatives referred to on transcript page 1l4l;

As Exhibit 76112%:9, the report of
the Committee on Commerce of the United States Senate
dated May 13, 1976 referred to on transcript page
142;

As Exhibit 761129:10, the report of
the Committee on -- of Conference, 1l'm sorry, on
Senate 2184, dated August 31, 1976, referred to on
transcript page 143;

As Ezhibit 761129:11, the Conference
5111, 8. 2184 entitled "Olympic Winter Games Au-
thorization Act of 1976" referred to on transcript
page 143;

As Exhibit 761129:12, the report,
if any, of the initial investigation of the Gil-
bane Buillding Company referred to on transcript
page 147;

As Exhibit 761129:13,the rebudget --

PAULINE E. WILLIMAN
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{(Ramon Lopez) 172

HR, HANHA: Fardon me, Mr, Hearing
Officer; what was that reference?

THE HEARING OFFICER: Transcript 147,
my notes. Is that --

MR, HANHA: And that's what, 127

THE HEARIWG OFFICER: That's the re-
port of the initial investigation referred to by the
Gilbane, prepared by the Gilbane Building Company
and referred to in the second full paragraph, second
line.

As Exhibit 761129:13, the rebudget
referred to in transcript page 1l47;

As Exhibit 761129:14 numbered in
consecutive order A through whatever letter is
necesgary, the estimates of construction referred
to on transcript page 148 in the initial paragraph;

As Exhibit 761129:15, letters A
through whatever letter is necessary, copies of
the deslgn contracts or standard design contract
referred to on transcript page 148 in the sixth
line thereof;

As Exhibit 761129:16, designatad

letters A through whatever letter is necessary to
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(Ragon Lopez) 174

ment of the witness, Ramon Lopez, is transcript page
152; is that correct?

MR.KAFIN: o, we have a pagina-
tion problem. It runs from 136 through 149.

THE HEARING OFFICER: I'm sorry, then
reduce all the numbers I gave you in the transcript
by three.

All right. HNow --

MR. KAFIH: 1liow, Mr. Hearing Officer,
is it your direction that we produce each of the
documents to which you referred?

THE HEARING OFFICER: Eventually for
inclusion as an appendix to the record as each of
these exhibit numbers., Ho rush today unless someone
requires them,

MR. RAFIN: I believe that some of them
may not exist.

THE KEARING OFFICER: 1€ they don't,
a statement indicating they don't will cure it. I
want to reserve the numbers and keep them in track
with the statement on direct examination.

How, would you introduce Mr. Lopez'

qualifications with reference to Exhibit 761119:637

PAULINE E. WILLIMAN
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(Ramon Lopez) 175

MR. KAFIN: Yes,
Mr. Lopez, I show you Exhibit dumber 761119:89,
and ask you if that is a statement of your educa-
ticnal experience?
A, It 1is,
And is it true and correct in all material respects?
A. It is.

MR. KAFIN: Mr, Hearing Officer, do
you wish me to offer the exhibits as we go through
ther: or make a blanket offer?

THE HEARING OFFICER: On qualifications
1'd like you to offer it.

MR. KAFIN: Well, then I'm going to
offer ixhibit 761119:69.

THY, HEARING OFFICER: 1I'll receive it
subject to cross examination, Let the record indi-
cate that ixhibit 761119:69 has been received in
evidence.

All right, gzentlemen, we have not
previcusly discussed the order of cross examination
of the witnesses.

MR, KAFIN: Mr. Hearing Officer, at

the risk of interrupting --

PAULINE E. WILLIMAN
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(Ramon Lopez) 176

BY MR. KAFIN:

Q.

THE HEARING OFFICER: Yes.

MR. KAFIN: -~ may I just take the
other two exhibits that are related to this tes-
timony and do a little formal dance; just sc that
the record is complete?

THE HEARING OFFICER: Yes.

Mr. Lopez, I show you Exhibit 761119:55 and ask you
if that is the CPM printout that is referred to in
your testimony?

A. That is.

Do you wish to nmake any changes or additions to that
at this time?

é&. The only modification would be the one noted in the
statement where we said 1f a wmodification was made
to the Logic indicating approval of the A.P.A. prior
to the start of schematic drawingse, there would be a
chenge in the date requiring final approval of the
A.FP.A, of the coucept.

Would you, referring to the exhibit, tell us exactly
where that change would be.

A, On page 2 of the printout, I-J numbers 0175 to

-= 00175 to 00190, duration of ten days, "APA approve

PAULINE E. WILLIMAN
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Q.

concept,’” 4if there was a mwodification to the Logic
made, thelr revised date would be early start
29 November '76; early finish date 13 December '76;
late start 27 Deceumber '76; late finish 10 January
'76. It would require one restraint data added to
the Logic Diagram.
Now, let me show you Exkibit 761119:56 and ask you if
this is the Logic Diagram referred to in your testi-
uony?
&, 1t is.
How, with respect to this exhibit, is any change re-
quired to conform it te the second assumption in your
testimony?
A. If you were to add a restreint following activity
'175 to '190, "APA approve concept,' to show a restrairn
from activity '130 to activity '200, "¥*%*%gtart sche-
matics,” that would bhe the modification referred to.
Aud how would that restraint be described on the ex-
hibit here or drawn in?

THE HEARING OFFICER: Waich exhibit,
Counseller?

MR, KAFIN: This is Exhibit -~

THE HEARING QFFICER: 567

€
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TEaon LOpezZ) ¥79
in evidence subjlect to crosse examination.

MR. BROOKS: Le sald :75 ~-

THE HEARING OFFICER: No, :75 is the
CPM,

MR, KAFIfi: This is :85.

THE HEARING OFFICER: Oh, this is :45.
This is :85 and :86. Let the record be corrected to
show the :75 is :385.

MR. KAFIN: liow, Mr., Hearing Officer,
with that, the witness is available for cross
examination.

THE HFARING OFFICER: All right. May
1 -~ do you have an extra copy of the -- would some-
body furnish me with a roll of masking tape for a
winute? Hopefully, one of the radio station people.

tiow, as 1 previously pointed out, we
have not yet discussed the order of cross examination,
and I would prefer to proceed in thils order: the
S5tate, the parties of right, namely, the Adirondack
Council, the intervenors who have been glven the
privilege of cross examination, in that order. Is
there any objection from any of the parties to that

order or any suggestions for any --
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(Ramon Lopez) 151

begin.
THE HEARING OFFICER: All right, Mr.

Hanna, proceed.

CROSS EXAMINATION BY MR, HANHA:

Q.

F o

Hr. Lopez,who is the consulting engineer on this
project?

A. For the ski jump complex?

That's right.

A, 8Stona & Webster Lngineering Corporation.

And that corporation is also the designer?

A. That's right,

Wow, 1 am going to be referring through this cross
exanination to Exhitit 761119:85 and :86. For
case, I will simply refer to :45 and :86, :&5 being
the printout and :86 the Logic Diagram. 1 will also
refer to codes and by ‘‘codes,” I mean of the last
three digite that have been incorporated on the
Logic Diagram.

THE HEARING COFFICER: All right, excuse
we a minute, Mr. Hanna., 1I'm going to ask the hearing
reporter to, in the typing of the transcript, to add
the prefix 761119 before sach mention of Exhibite

185" and "':56" unless 1 state otherwise during the

PAULINE E. WILLIMAN
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(Remon Lopez)

actual conduct of this hearing. O0.K. Go shead,
Mr. Hanna.
How, Code '130, what is meant by "CM develop general
conditions?"
A. These are the general conditions which would be a
standard part of every package put out for bid by the
Lake Placid Olympic Organizing Committee. These would
refer to the conditions of the trade contracts.
And briefly, without enormous detail but very brief-
ly, what would that cover?
4. The responsibility of the contractor and the owner
as contracting parties, the requirement for hends,
the requirement for coordination between contractors
on a project, the conditions under which the conirsct-
or is accepting the contract,

THE HEARING OFFICER: Excuse ue,Mr.
Hanna., To tidy the record, I'm going to ash the
witness or counsel, at the first reference to any
1ine item in Exhibit 761119:£5 to please explain
the abbreviations usged in the printed stateument,
in particular, in this particular line item 130,
“CM" refers to, 1 assume, contract manager?

THE WITNESS: Construction manager

PAULINE E. WILLIMAN
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(Ramon Lopez) 184

think that's necessary, but maybe for the record,
why doesn't the witness explain what's meant by the
"1" column and the "J" columm.

THE WITKESS: Every activity on a
Logic Diagram is fdentified by two numbers. 7The --
in the case of the designer preparing concepts for the
90-meter Jjump,the "I' number is the preceding the
"3 which is the number, to wit., the successor. It's
the activity designing concepts for the 90-meter
Jump, is identified by the preceding number and the
following number which is '165-170,
So in your reference on elghty -- Exhibit 761119:56,
at '170, what do you mean by what do you mean by
that? Would you explain again? I'm not sure I under-
stocod. On your Logic Chart, Exhibit 761119::.6,
you show a '170.
A, That's right, I-70.
“Designer prep 90-meter concepts.'
A. That's vight. I-70 is the on that "designer
prepares concepts’” is followed by the successor num-
ber. Every activity has to have at least two

nunbers.

PAULINE E. WILLIMAN
CERTIFIED SHORTHAND REPORTER
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All right. So referring back to my question which
would be corrected to read '165, code '165-170,
describe what is meant by "councepts."”

A, That is how the designer contemplates developing
the site £o provide these 70- and %0-meter ski jump
facilities at the site proposed.

Would that include the structure?

A. At this point, no, sir; it's preliminary.

S0 the designer has not prepared a concept?

A, We have -~

With respect to the structure?

A. We have a concept drawing. We do not have details
of the concept.

On the basie of that concept, would you describe the
structure for the 9)-meter tower?

A, It's shown as -

THE HEARING OFFICER: Counsellor, excuse
me a minute. The witness has just referred to a con-
cept diagram. Is this a document that can be pro-
duced?

THE WITNESS: Yes, sir.

THE HEARING OFFICER: All right. Can we

have it marked Lxhibit 7861129:22.
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(Ramon: Lopez)

MR, KAFIN: May I just confer with
him?

THE HEARING OFFICER: Yes. We're
geing to suespend for three or four minutes. Counsel-
lor, can you get a copy of that?

MR, BROOKS: Going to get it now.

THE HEARING OFFICER: 0. K., fine.
Let's take a two- or three-minute break.

(Whereupon a short recess was taken.)

THE HEARING OFFICER: Could we go back
on the record for a moment? Before we get carried
awvay, I have two or three questions 1'd like to ask Mr|
lopaz just to clarify my own understanding of the Ex-
hibit 761119:86 and 761119:85. In Exhibit 761119:83,
Mr. Lopesz, the "1" designation, the code number "I"
is the initial node of the appropriate line item on
Exhibit 761119:86; is that correct?

THE WITHESS: That's correct.

THE HEARING OFFICER: And the "J"
number is the terminal node for that activicy?

THE WITNESS: That's right,

THE HEARING OFFICER: And in the column

that says "Activity Wedceription)' that's the acti-
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(Ramon Lopez) 187

vity description that is represented by a line with
an arrow acaded one end or the other connecting the
initlal node and tue terminal node for that activity;
is that correct?

S WITLESS: Correct.

Yai HEARIHG CFFICER: O, K,

PR, HaNA: While we're on the record,
why don't 1T keep poing and ask some more questions?

VK. BHROOKS: uere's your photograph.

THE HZARING OFFICER: iHere comeg the

exhibit,
(iR, BROUKS: Drawing, rather.
MR, FAFIN: 7This will be Exhibilt
761129:22,

Tull HRARLWG OFFICER: Can 1 ask whether
that could be reproduced in any fashion?
ikl WITHESS: We have it in blueprint

forr downstairs.

et

HE HLARIEG OFFICER: 0. ¥., fine. Then
the copies will be distributed in the usual manner and
idant{fied with the number that we've given it which ig
761129:22.

MR, KAFILL: Excuse me, Mr, Hearing

PAULINE E. WILLIMAN
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(Ramon Lopez) 158

BY MR. HAINA:

Officer, but which is the exhibit, the blueprint or
the pretty pilcture?

THE HEARING OFFICER: It depends on
who has ultimate custody of the exhibits. If it's wne,

1 want the pretty picture; otherwise, the blueprint is

.3

perfect. o, the original, unless required as & mattey
of necessity to complete the record, remains the proper-
ty of the partiea offering them oxr using them, and the
copies are distributed. I would suggest, however, if
this can be reproduced by phetographic means in color,
at least one color copy should be in the original
archival record maintained by the Agency.

MR, KAFIH: We'll try to do that.

THE HEARING OFFICER: ©O. X. The exhibip
is svailable and 1'wm going to have it marked in evi-
dence and the parties may refer to it as they need it.
Exhibit 761129:22 for today is being marked in evidencg.

(Copy of a schematic drawing of cer-
tain ski juwp facilitles was marked and received in

evidence as Exhibit Sumber 76112%:22.)

At codes 5310 to '325, "CM prepare concaptual cost

estimate;" has that been completed?

PAULINE E. WILLIMAN
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(Ramon: Lopez) 189

A. Ho, sir, it has not.

What ia meant by the term "first bid package;"

witat's included in the term "first bid package” re-
ferred to at Code 295-'3597

A. As the schematics are developed, we will be review-
ing the drawings to identify which work f£irst has loug
lead times and should be pursued first and, second,
based on the phasing of the project and availabllitcy o
the site, which construction work would bte done first.
In all probability, the firat bid package would be the
excavation for foundations and site work,

At Code '625'630, what is meant by the reference
"PESTY

&, Frepare and submit,

And what is a shop drawing?

A. These are the fabrication type drawings prepared
by the wmanufacturer to indicate what he is going to
manufacture or fabricate to conform with the contract
drawings.

That would be relating to metals of various kinds of
wembers?

A. It could be alwost apny kind of material.

You're not - you're not referring there to atsel?

PAULINE E. WILLIMAN
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(Ramon Lopez) 194

A. It =~ we don't know what the structure is at this

time, sir.

Now,what do you include within the term "working draw-

ing" code  290-'6007

&, Vorking drawings are the actual documents that

are used by a contractoer for pricing his proposal,

These arxe the detalled, most people might refer to

them as contract drawings.

Aud what would they show, things like tonnage, total

tonnage?

A. ¥o, sir,if you're referring to structural steel,

it would show the size of the merber and the length of

the steel member, type of conmection it has. They

could relate to site work pivinpg existing elevations

and proposed revised elevations.

With respect to the structures, would there be drawingg

for each - each member?

&, Yes, sirx.

And who will prepare these drawings?

A. The working drawings are prepared by the designer.
ww, at code 1if I'm reading correctly, '301 to

t205, the boring spec's; have they been completed?

A, Tha specifications, ves, sir.
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THE HFARING OFFICER: Hefer to the item
uurbers by I-J.

JHE O WITHESE:  Setarcing activicy 263
to U5 stavts schematlcs and would continue through
activity 290 to '600, "i0-meter structural working

crawings' and asain vou would have it azain the 70-
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How, what are the different factors that are included
within the texrm "schematics,” codes 255-'2707

A, Schematic drawings are the further development of
the concept, but the schematlc drawings do not go as
far as working drawings. They - your project develop-
ment goes first through approvel of a concept. Then
you start to refine that and become a little more spec~
ific during the schematic stage and then your final
construction documents become the - start the work
-~ the working drawing stage.

Who prepares the schematics?

A, The designer.

And where in the Kxhibit 761119:56 do you take care
of design criteris, such things as wind load, 2arthquake
load, live load, et cetera?

A. Wind load, and earthquake load, sir, are responsi-
bility of the desiyn engineer in his conducting his
professional practice,

Where in the flow is that -~

A. They are not specifically identified, sir. They
are part of his responsibility during the development
of the drawings.

Sometine prior to the schematics?
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P

A. No, sir, it can be going on while he's doing the
schematics.

80 either before or as part of the schematic would be
the praeparation of design criteria?

A. Please, would you define what you're referring to
as design criteria?

Determination of such things as the wind load, earth-
quake load, vertical load, live load.

A. Those -~ those criteria are dictated by liew York
State Bullding Code.

With respect to this particular structure?

A. As far as loadings and wind load, yes, sir, and
earthquake deaign, yes, sir.

And relating those -- relating those to this particular
structure, of course, is not in the bid,

A. It's in the vresponsibility of the designer.

How, how many drawings would you expect would come
out of the schematics?

A. I don't think 1'd be able to answer that for you,
sir.

Hes Stone & Webster agreed on a 10-day period for

the coumpletion of the schematics?

A. Specifically. .0, sir.
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e In vour experience sz a contractor, would vou find
that the l0-day perlod allowing for schematics for a
26-story structure is -~ is short or long?
THE HEARTHG OFFICER: Coungellor, 1I'm
colng to have to object and entertain an obiection
0 the characterization of “If-story structure' unless
you define the height of a astory. I1'd prefer you use
it in meters,
MR, {ANNA: 266-foot structure,
THE HZARIBG OFFICER: All right, fine.
Thi WITHESS: Would you repeat --
MR, HANMA: I don't wean precisely a
266 -~
THE HEARING OFFICER: #o, of course not.
MR. HANRA: Obviously, I'w talking abouf
something in the approximate range.
THEE WITHESS: Would you repeat the ques;

tion, sir?

K2

Well, my question is based upon your experience as a
gontractor and dealing with consulting engineers,
wWould you find that coupletion of schematics within a
10-day period was short in your experience, long in

your experience, or how would you characterise it?
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©

Q.

A, A tower of that type, 1 would say it's an o
acceptable time limit,

Would you say it was on the short end of that time
1imit or the long?

A, I don't think we're glving the designer the luxury
to 8it back and take his time with the project, We're
pushing him,

And what was the basis for your selection of ten days?
A. Judgment on our part.

based on what?

A, Experience with design of structures, understanding
vwhat they go through and the extent of involvenment
they wight have in it,

80 your 10-day period was based on your judgment and
not on consultation with -- with Stone & Webster?

A. fThat's right.

ilow are the schematic drawings going to get from the
designer back to you? Are they going te be mailled?

A. There are two -~ numerous possibilities. OCne is
air freigiit which we've used in the past, the mails or
personal delivery. It would be typical at the end of
2 schematic design phase to have a presentation to

the owner for his examination to understand what
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development process is all about.

Ia that included within the 10-day period?

A, Yes, sir, That's ten working days. That comment
should be possibly added, that the durations shown
on the schedule are all in terms of working days and
do not include Saturdays, Sundays or holidaye.

Now, what i» meant by the term "spec's" at codes
'260~'265, believe it goes on to code '2667

A. Those are the detailed documents which spell cut
in detail the requirements for materials and equip-
ment shown on the working drawings.

In other words, prefatory to making up the working
drawings?

A. Ho, sir, it can be going on simultaneously during
the schematics or during the working drawing stages.
This 18 just an outline which gives a little more
detail to the schematics,permits ue to understand
wore fully exactly what the intent of the designer is.
HNow, with respact to code '290 to '600, has Stone &
Webster agreed to the 15-day period that you assigned
for that?

A, lio, sir,

And the basis for that is the same as the selection
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bf the 10-day period with respect to the schematics?
A. ‘That's right, sir.
Would -~ what was the last building project that
you were involved with that had over ten stories in
the structure or one of the last? I don't mean to
be precise.

THE HEARING OFFICER: Again, Coun-
sellor, I'm going to have to entertain an objec-
tion to the characterization of “stories.” 1'd
prafar it if you'd use distances, approximate or
relative distances. Stories vary in different
areas of the country and the world,

MR, BROOKS: 'The applicant objects, for
the record.
Over 120 feet in height?
A. The Richard Russell Fadexal 0ffice Building in

tlanta, Georgla; Connecticut Financial Center in Hartd

ford, Connecticut and Pederal Reserve DLank in lMin-
neapolis, linnesota.
tHow long did the working drewings take for those
buildings?
A. You're comparing two different types of structurs.

Well, how long did they take?

LINE E. WILLIMAN
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Tl HEARING OFFICEK: I'm going to
sugteinr an chijection te the relevance of those struc-
tures in view of the witness' testimony that they ave

not comparable. If counsel wishes to explore their

comparablility on cross examinaticon, e way.

BY MR. WANUA:

0

%

Q.

'c

What would you regard would be an unreasonably long
tine peried for developing working drawings for the
concapt that has been introduced in evidence heref?
THL HEARLAG UFFICAR: Referring to
Exhibic 761129:22 today?
SR, HANHA:  Yes.
A. Total working drawiugs for the eutire project?
For the %0-meter tower and raump.
A, For the tower and raup?
Right.
A. Separated from the towver,
¥or the tower and the in-run raup.
A. 1 would assume a total of sbout four.

In-run ramp?

A. Total of about, beins -~ the rawp and not the land-

ing area?

I mean the in-run ramp.

PAULINE E. WILLIMAN
CERTIFIED SHORTHAND REPORTER




(Rawon Lopexz) 198

THE HEARING OFFICER: All right, excuse
me, Counsellor.

MR. HANNA: Connected to the tower.

THE KEARING OFFICER: Excuse me, Counsel.

For the purpose of clarifying the record, it appears
that this structure cousists of & number of parts as
indicated in the exhibit designated 76112%:22 for
today. I'm going to ask the witness to identify from

his point of view as the Construction Manager what the

independent items are and describe them briefly, start-

|

ing with the tower which {s the most cbvious feature
cf the system.

THE WITRESS: You have a tower comnnected
by, for explanation at this point, I'd use a runwvay
system; I'm not a ski expert.

THE HEARING OFFICER: What 18 it being
callad for your purposes as part of the construction
operation?

THE WITHESS: This is the tower.

THE HEARING OFFICER: All right, that
includes & tower.

THE WITKESS: 7To the take-off point.

After the take-off point, we will call the remaining

!
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structure the landing area which, as shown here,
includes the garthwork at the bottom of the landing
area. 1n addition to that, the rendering is showing
some @pectator stands, judges' stands, scoreboard.

THE HEARING OFFICER: O, K.

MR, HARNA: I will be --

THE HEARING OFFICER: Will you divide -i
excuse me just a second. Will you divide the tower |
into the two features that are indicated on this
rendering? One is a vertical member. What do they
call that, the tower?

THE WITHESS: We're raferring to the
tower as the entire structure to the take-off point.

THE HEARING OFFICER: All right, indi- |
cating a vertical wember and --

THE WITHESS: -- and an angular mamber.%

THE HEARING OFFICER: And it's assumed %
that the skiers will come down the angular member and
eventually depart from the ead thereof.

THE WITNESS: Right.

THE MEARING OFFICER: And hopefully land

on the remaining portion.

MR, BROOKS: They always do.
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THE HEARING OFFICEK: A1l right,
Counsellor, with that identification, go
ahead.

MR, HANNA: I will be raefarring to
the tower, which would be the werticel porticn, and
1'11l sometimes be referring to the in-run rawp, which
will be the slanted portion running down to the
take-off.

THE HEARING OFFICER: All right, Ve
will adopt that terminology for the remainder of
this session, the tower and the in-run.

BY MR, HARNA:

Q. {iow, what would you reg&rd to be an unreasonably

long time for the preparation of working drawings
for the tower and the in-run ramp?

MR. BROOKS: I object. I don't see
the relevancy of that. What would be an unreasonable
time?

THE HEARING OFFICER: HNo, counsel is
permitted to ask that and if the witness knows he
should answer. The witness is an expert and hes
experience,

4. The total drawings should take not wmore than
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four weeka for the atructura.

¥
)

THE HEARING OFFICER: 1Is that four
working weeks or 28 calendar days?

THE WITHESS: That's 20 -- 20 working
days.,

THE HEARING OFFICER: 20 working
cays, fine.
What would be an unreasonsbly short period?

MR, BROOKS: 24 hours. 1 renew my
objection,

THE HEARING OFFICER: Overruled.
A. That's & question of manpower in whether you
work three shifts a day on the design or -- I would

say a designer could give you a concept within eight

houxrs, schematics. (. Talking about working drawingJ

4. Working drawings, I would say maybe a week.
Would be unreasonably shorc?
A. I think it can be done in a week., 1 think
iess than that can be really nutting a strain on
the design firm.

THE HEARING OFFICER: 1I'm going to

sustain an objlection to further reference to

i
|

E
z

1

i
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"reasonable” and "unreasonable’” and ask counsel to
use the phrases "probable’” or ‘“improbable.’

G.Does the witness wish to change his -- change hils dates
if the questions had been asked that way?
A. I don't think so.

1k RKEARING OFFICER: And for the pur-
pose of these hearings, "improbably" weans possible
but not likely.

MR. BHROOKS: 1Is that like with a
reasonable degree of medical certainty?

THE HEARING OFFICER: Fo, it's more
precise than with a2 reescnable degree of medical
certainty.

BY MR, HANUWA:

. Code '800 to '61l0 speak of LD -- EDA approval.

’

and I suppose, for the record, would you identify
EDA?
A. EDA 1s the Economic Development Administration.
They're the vehicle which the Department of
Commerce is using for providing funds for the
Olympics under the federal authorization.

Q. Does approval of working drawings and the other

PAULINE E. WILLIMAN
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crawings referred to here require an LDa approv-
&l on Exhibit 781119:866 , have to be approved by
the rezional EDA Office?

A. They will be approved by them at some point.
They will be involved in seeing the development
of the process from start of the design, When they
receive a set of drawings, it's not a total surprise
to thew, they've never seen them before.

But they will receive some working drawings?

A. At that point, they will receive the final
working drawings. They will have seen prelimin-
aries prior to that.

When will they have seen preliminaries?

A. As they're developed.

You mean over the three-week period they're being
developed they will see prelimineries?

A. Yes, sir,

Unce the regional ZDA office has approved, must
the Washington Cffice of EDA approve?

A. Ve have not been advised of that,

iave you been advised that you will not be re-
quired to get both the regional and Washington

approval?

PAULINE E. WILLIMAN
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A. The only notification that we have received
iz verbal and that ia to the poiant that LDA in
Fhillacelphia would like to know what is going

on and be kept appralsed of the status of the
project.

How, at code '620 to '625, the selection of the
$0-meter structural contractor; would you des-
cribe the process of selecting the -- the con-
tractor?

A. Selecting of the contractor is reviewing the
bids, make sure you have 8 qualified fully complete
low bid and making the award.

Tuat involves the question of comparability of
blds, does it not?

a. Would you define what you mean by that, sir?
Isn't it true that blds cowme in sometimes and it
is not necessarily immediately apparent as to
whether they are entirely comparable?

A. What do you wmean by "comparable?” A bid will
be put out with contract drawings and specifica-
tions. It will -- there will be no exceptions

to the bid. The contractor bids lump sum dollars

without exception.

PAULINE E. WILLIMAN
CERTIFIED SHORTHAND REPORTER




(kRawmon Lopez) 2006

And that's the only portion of the bid?

A. T7hat's right, sir.

‘There is no examnination of -- of the contents of

the bid or review of variations in it?

A. No, sir, it's lumwmp sum dollar. Low qualified
bidder {s awarded the contract.

In the advertisement and the bidding, do the major
steel wmwills and -- or indeed all steel mills advise
as to what periods they can respond -- respond to
bids for various -- for structural steel?

A. A bid package is put -- is advertised for bid and
the notice is published with a date the advertiseaent
is placed and the data on which bids will be re-
ceived and it's up to the bidding party to subumilt

his bid in that tiwe frame.

But isn't it -- Lsn't it known that steel mills can

react just so fast and that --

A. 1 have seen steel mille quote orders within
eight hours.

Have they also quoted them within six weeks?

A. Yes, sir, depends upon how long the bid

period is.

PAULINE E. WILLIMAN !
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iiveries of fabricated items. inAis actual de-
liveries would take place over a periecd of time
of the construction. He doesn’'t have an obligsa-
tion to deliver the total steel on that date,
but that's the date ha's to start delivering to
maintain the construction seguence.

But he can not begin the fabrication until the
shop drawings are approved; is that correct?

A. He can begin fabrication at his risk. If he
is sure ~- if he 185 certain that he has complied
with the designer’s intent in his preparation of
the shop drawings, he can proceed immadiately on
the basis that he will have approved shop drawings.
He could?

A. Tes, alir. On developing these schedules, I
think it has to be understood we're working on
concept,

Is it fair to say, however, your concept apparently
includes structural steel?

A. Uo, sir, it says structural items.

Well --

A, It could be precast; it could be poured in

place concrete; it could be any structural material,
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THE WITHESS: The
THE HEARING OFFICER: What do you
understand the meaning of the word "fabricators?™
1L WITHESS: The attorney has been
leaning voward structural steel. I'm responding on
the theory that structural steel might be the
material selected.
THE HEARING OFFICER: That hasn't been
determined yet?
THE WITNESS: Ho, sir.
BY MR, HANNA:
Q. What's the basis for your asssumption that ten days
is sufficient for fabrication?
A. Which activity are you referring te, sir?
Q. '625-'6307
A, '625 and '630 is not fabrication time., It's
preparation of shop drawings.
Q. 1 stand corrected. '635 and ‘640,
A, We've shown that as a ten-day activity item.
In actualicy, a fabricator would start when he
has gottan into a structural -- his shep drawings
somewhere following the 22nd of April when we

say he has until the 20th of lay to start de-
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q.

A

Well, if it was structural steel, for axawple, where
in your ixbhibit 761119:06 18 there a time for the
production of the structural steel btefore it poes to
the fabricator/

A. For which -- you're talking of steel shapes right
now, the market on steel shapes indicates that you
don't have long delivery times or long lead times.
There are a number of items which are stocked,
readily available from suppliers.

Such as?

A. Almost all of your standard rolled steel shapes.
You might pay a premium but you can buy thex at ware-
house prices. On soume of the specialty items, you
might have to go to fabrication and awsit delivery.
Are these the kind of shapes that would normally be
involvad with a cross -- cross truss kind of --

A. We have ~- we're identifying them solely &5 &
structural item at this point. We don't know what tha%
structure is going to be.

If you were dealing with prestressed concrete what
would the -- what would the function of the fnbricator%
be in that process? |

A. Supplying the tendons, the anchorage devices,

PAULINE E. WILLIMAN
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tion process is not one where you start today and
complete all your fabrication and pull up all your
trucks to the job site and say, "Here it i8." You
bring it in to the job site as required and the fab-
ricator 1s alsc febricating on an as required basis.
Where does it relate construction to begimming of
shop drawings, beginning '625-'630; where would you
relate it there; how much has to be done?

A. In starting the fabrication?

That's right. o, 1'm talking in beginning the
waking of the prestressed members tihemselves, not the
fabrication of the tendons and the fasteners and
related matters.

A. 1If you're using & standard highway shape and it's
prestressed concrete, the form work Ls usually avail-
able at a prestressing plant., At that point, it's
merely finalizing the arrangement of the tendons and
determining the length of the member required.

S50 you're assuming that you're golng to have to be
dealing with essentially stock items in the con-
struction of this?

A. We're not antlcipating special order materials.

1HE HEARING OFFICER: Excuse me a
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woment, Mr. Hanna. MNMr. Lopez, you've been referring
to tendons. Would you describe them for those of us
that think of tendons as the organs of the body thet
connect certain joints to keep us all strung up to-
gether?

THE WITKESS: A tendon is, in simpli-
fied terms, I guess, a stranded wire of a length deter-
pined by the length of the member which is being
placed, capable of being stretched under pressure
forcing the member to take usually a curved shape to
allow for deflection.

THE HEARING OFFICER: Now, the member
you're referring to in this case would be a membar
uade of concrete?

THE WITHESS: 1If {t's prestressed con-
crete, yes, sir.

THE HEARING OFFICER: All right., What
is the purpose of the tendon?

THE WITNESS: The tendon --

THE HEARING OFFICER: Structurally.

THE WITNESS: The tendon permits a

smaller member to carry greater loads because you

PAULINE E. WILLIMAN
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are taking advantage of the carrying capacity in the
tension that's placed on the cable.

THE HEARING OFFICER: All right. Just
go we get the record straight, with reference to pre-
stressed concrete, would vou explain for us the dif-
ference between prestressed concrste and reinforced
concrete? Pirst tell us what reinforcad concrete is.

THE WITHESS: Reinforced concrete is
concrete designed which containg reinforcing steel or
rods,

THE HEARING OFFICER: What's the differ+
ence between the reinforcing rod in reinforced cou-
crete and the tension menber in -- or the tendon in
prestressed concrete.

THE WITHESS: 1In prestressed concrate,
you can also have reinforcing rods. The tendons aras
placed in it to increase its cerrying capability.

THE HEARING OFFICER: Carrving capa-
bility in what dimension?

THE WITRESS: In vertical load.

THE HEARING OFFICER: And is there a

structural limitation in terms of its bearing capacity

depending on the direction of the load?

PAULINE E. WILLIMAN
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T g WITHESS: Yes, sir.

THE HEARING OFFICER: All right.
Tell us what that difference is in capabilicy.

THE WLTHESS: Concrete in com-

pression is stronger than concrete in tension.

BY MR. HANHA:

3.

if, in order to construct the S0-meter tower, it

wag required to specilal order structurszl steel,
would the -- would the delivery time from order to
delivery stretch to six months?

A. The part of our responsibilities in going
through these design drawings is to watch time. If
we're getting into a material that is not readily
available to meet our timetable, we will then propose
an alternate material to the designer,

THE HEARING OFFICER: That wasn't the
question lr. Hanna asked you. Would the reporter
read the question back please?

(The record was read by the re-
porter.)

MR, KAFIN: The question contains
&n improper assumption; I don't see how the wit-

ness can answer it.
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ThHE HEARIKG OFFICER: It's up to the
witness to tell us it coutains an improbable assuup-
tion 1f it does. The question 1is: Would it extend
the time assuming the fact as set forth by Hr. hanna?

VHE WITHESS: The first assumption
would be that we would accept drawings that would
not permit us to meet our schedule. That --
that we do not anticipate. OQur schedule becomes part
of the architect's contract and also the contractor's
contract.

THE HEARING OFFICER: And these are,
ag we say in the legal field, "time 1s of the essence"
contracts?

THE WITNESS: Yes, sir.

THE HEARING OFFICER: Are there penal-
ty clauses to be contained therein?

THE WITHESS: Ve will most likely not
have a fixed ligquideted damage clause but leave it
available for suit based on damages suffered by the
owner.

THE HEARINCG OFFICER: Actual damages?

(Witness nods head.)

THE HEARIHC OFFLCER: all right.
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THE HEARING OFFICER: Counsel, all
you have teo do is make an offer of proof. 1f you
want to make the offer of proef L'11 accept the
aspunptior.. 1'll ask the witness to anewer the
question. nowever, 1f vou do not produce on the
cffer of proof, I will sztrike the answer.

M. BROGKE:  The question?

THZ HRARING OFFICER: And the answer,
Do you want to mske the offer of proof? 1If not, I'm
not going to permit speculative examination of expert

witnesses.

BY MR. HARNA:

Q.

¥r. Lopez, with respect to Lxhibit 22, the concapt
drawing -- show it to him-~-is it your opinion

that that concept can be procuced without special
ordered steel or -~ well, let's leave it atr that

for the moment?

4. This would not require special order reinforcing
steel. 1 don't know what it would require on
structural steel. I haven't seen a design for
structural steel.

It would not require for reinfercing?

A, Ho, sir.

What about prestressexi? wiLLiman
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A, Prestressed shouldn't require special order.

MR, HANNA: Mr. Hearing Officer, I
return to my question.

THE BEARING OFFICER: Let's hear the
rephrasing --

MB. BROOKS: It's an improbable as-
sumption.

MR, HANRA: I'm asking the witness
to make the assumption.

THE HEARING OFFICER: Let's hear
the assumption and let's hear the rephrasing of the
question,

MR, HANNA: I'm asking the witness to
wake the assumption.

THE HEARIHG OFFICER: Assuming, WMr.
Witness, essuming, Mr. lopez, that the effectua-
tion of this concept in structural steel requires
special order, now the question is would thispro-
duce a delay of up to six months?

MR. HANRA: My question was, would the
-- would the time from order to delivery be six
month

THE HEARING OFFICER: Yes.
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THE WITNESS: 1If you were doing it
in structural steel?

MR, HANNA: That's right.

THE HEARING OFFICER: Special order
structural steel.

MR, KAFIN: The witness has testified
that no speclal order reinforcing steel would be
required and no special order prestressed steel
would be required, but we still haven't reached any
evidence which supports the assumption that's con-
tained in the question.

THE HEARING OFFICER: No, the assump-
tion is fully supported by the fact the witness has
indicated the design affectuation in terms of material
has not been determined yet and structural steel is a
viable alternative. Therefore, the question is per-
fectly reasonable at this time, Assuming that it is
structural steel and assuming it does require special
order structural steel, then --

THE WITNESS: The assumption there
though is that it cannot be done without special ordex
structural steel,

THE HEARING OFFICER: No, even if it

T
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could be done without special order structural steel,
the question before you as an expert is: If it did
require speclal order structural steel, then could
the delay be as much as six months?

THE WITNESS: No, sir,.

MR. KAFIN: Aren't we back in the
improbable?

THE HEARING OFFICER: No.

THE WITNESS: No, sir, Steel
deliveries are running well under that right now.

THE HEARING OFFICER: All right.

There's your answer.

BY MR, HANNA:

Q.

QO

What are they running?

A, 1In some cases, two to three months,

And in other cases?

A, I would say the outside right now is about four
months.,

Going back to a question the Hearing Officer asked,
what will the penalty be for delay in producing
drawings of -- strike the question. Will the con-
tracts require delivery of drawings within a set

period of time?
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A, Yes, sir,

Will that set period of time be the date that has
been specified on this Exhibit 867

A, Yes, sir,

Will any leeway be provided?

A, Only provided there is float time within the
schedule,

Pardon?

A. Only provided there is float time within the
schedule,

Would there be float time for the working drawings
for the 90-meter ski jump?

A, The 90-meter ski jump drawings are on the critical
path; no, sir.

So the answer to that question with respect to each
item was 1f, on Exhibit 761119:85 it says "critical"
there would be no leeway?

A, That's right,

If there was float time, the leeway would be up to
the maximum of the float time?

A, That's right,

And the penalty would be whatever damages were

suffered by the -- by the owner?
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Q.

Q.

A, That's right,

Or the equivalent of the owner. Now, what are --

at codes '290 to '800, what are the miscellaneous
support facilities -- the facilities?

A, Those are defined in the application, sir. They
inclﬁde the judges' tower, any spectator stands.

Is that it?

A. I would have to refer to the application to get
the complete list,

Now, at code '835 to '840, you show a fabrication
delivery of miscellaneous support facilities material%
of eighty working days?

A. That's right, sir,

What kind of materials are you including?

A. Depends upon what the designer designs.

Well, what was the basis for your eighty days?

A. 1It's an agsumption on our part.

Based upon what?

A, Assuming that possibly we'll be using stands
that are fabricated off site and brought in. We
could use, if the designer were to select a pre-
fabricated module for something, it could be built

off site and brought in. 1It's not a critical item
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on the schedule,

Does the fact that it wasn't a critical item on the
schedule influence the long number of days?

A, No, sir.

Then why did you say it wasn't a critical item in
response to that question?

A. Well, you're bringing up & point that we have
elighty days for an activity, fabricate and delivery
of support facilities materials, and I'm not objecting
to that and I'm saying that we have 114 days float on
it in addition.

What I'm trying to get is the type of materials that
require eighty days to fabricate and deliver.

A, We're -- we're dealing in concept here and we're
into developing a schedule in which we're making
certain judgments. We don't know what the specifics
are at this point. I don't have a design of a judges|
tower to say that this is what is in it and this is
what is required. Some of this can include the timing
systems,

But I wanted to get at the assumptions you made to
produce the precise number, namely, eighty days. How

did you come up with the eighty days?

O
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Q.

A, Assuming all off site fabrication of almost all
the materials and assuming that we've got some timing
devices in there that have to be accommodated in that
time,

Well, did you -- did you inquire of somebody producing
off -- of, say, the off site stand, to determine how
long it would take them; is that the basis for your
conclusion?

A, No, sir, it's judgmen