





















































meaning of such a constitutional amendment. What the proposers of such
an amendment are really saying is that those men who were far-sighted
enough to have guaranteed freedom of religion, freedom of speech, free-
dom of press; the right to peacefully assemble to petition for redress of
grievances; the right to be secure against unreasonable search and seizures;
the privilege against self-incrimination; protection against double jeopardy;
trial by jury; due process and equal protection; reasonable bail and protec-
tion from cruel and unusual punishments--the men who were visionary
enough to secure all those rights for the generations yet unborn and then
wise enough to state in the Ninth Amendment that “The enumeration in
the Constitution of certain rights shall not be construed to deny or dis-
parage others retained by the people” just in case there might be future
assaults on the citadel of liberty—those men were not concerned enough to
guarantee the American citizens of the 20th century the right to breathe.
All right, all of you who sincerely believe that we need a constitutional
amendment in order to secure our right to breathe, stop breathing!

What can you do when a government agency decides to drown the
Grand Canyon or most of Central Alaska, or when a combination of
government agencies act in concert to destroy the delicate ecological bal-
ance of the entire state of Florida?

What can you do when a municipality decides that the highest and best
use of a mighty interstate river system is a local, open sewer?

What can you do when the U.,S. Department of Agriculture refuses to
consider the effects of chlorinated hydrocarbon pesticides on non-target
organisms, and the manufacturers of DDT and the other persistent, broad-
spectrum chlorinated hydrocarbon pesticides refuse to furnish the Ameri-
can people with the information from their own research on the long-term
toxic effects of their products?

What can you do when an entire industry, such as the non-ferrous
metals industry, continues to avoid installation of state-of-the-art pollution
control systems on their smelters, refineries and foundries?

What can you do when timber and paper companies cut down entire
forests of Redwood and other exotic species in order to “reforest” the
area with fast-growing pulp wood trees?

What can you do when builders and developers insist on dredging estu-

aries to fill salt marshes or strip the topsoil from prime agricuitural land in
order to plant houses?

What can you do about an automobile industry that insists on major
style changes every three years while continuing to reproduce the same
inefficient, air-polluting internal combustion engine?

Just what can you do?

Today; while there is still time, you can sue the bastards!
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You must knock on the door of courthouses throughout this nation
and seek equitable protection for the environment. You must not wait for
Congress or state legislatures or local government to pass laws. You must
assert the fundamental doctrine of equitable jurisprudence—so use your
own property as not to injure that of another—a doctrine as old as civiliza-
tion, as old as the Talmud, or the New Testament, or the Roman Law, or
the Middle Ages—a doctrine as new as today and as advanced as tomorrow.

At this time in history the environment must be defended by direct
legal attack on environmental degradation asserting the fundamental
human right to life and demanding air clean enough to breathe and water
potable enough to drink safely, as well as diverse populations of plants and
animals dynamically stable enough to provide a supporting ecological
system for mankind.

As far as industry is concerned, this means demanding the cleanest air
and the cleanest water that the existing state-of-the-art in pollution control
technology can provide. As far as government is concerned, this means
insisting that government is the trustee for the sovereign people and that
all of our natural resources are held in trust for the full benefit, use, and
enjoyment of all the people, not only of this generation, but of those
generations yet unborn, subject only to wise use for the advancement of
civilization in each generation.

Conventional conservation education will not save the Everglades, the
Oklawaha, the Grand Canyon, the Yukon, or any other national natural
resource treasure which has become the object of private greed or public
blundering. Only imaginative legal action on behalf of all the people en-
titled to the full benefit, use, and enjoyment of such national natural
resource treasures—class actions for equitable relief, declaring the rights of
the people, and seeking injunctions which prohibit actions which can in-
fringe such rights—will present the facts and raise the issues in a forum
where the conscience of the community in the person of a court of equity
can resolve the conflict essentially free of the political, economic, and
bureaucratic influences which have controlled our national environmental
policy to date.

In matters of heated environmental controversy, there is considerable
difficulty in presenting information, especially scientific data, in a forum
where it can be received in an unemotional and objective atmosphere.
Some consider mass demonstrations the most effective way to carry the
environmental message and move the public to demand action from
elected officials and government bureaus. Such experts also consider pub-
lic demonstrations the best way to secure media coverage of the informa-
tion presented. Perhaps such methods once had a value. There is no doubt
that informational picketing during the early days of labor organization
was effective—but today one must contrast the effect of a student demon-
strator lying in a pool of blood in the gutter holding a picket sign for 30
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seconds of coverage on the late night TV news with the same student
sitting in a witness chair giving evidence in a courtroom. Industry and
government can ignore protests and informational picketing; government
can certainly repress demonstrations, but no one in industry or govern-
ment ignores that scrap of legal foolscap that begins:

You are hereby summoned to answer the allegations of the com-
plaint annexed hereto within 20 days or judgment will be taken
against you for the relief demanded!

No one, from government bureaucrat to corporate officer, ignores a sum-
mons from a Court.

Rest assured that the corporation president reads it; the chairman of
the board reads it; their house counsel reads it; their wall-street counsel
reads it; and most important to the citizen, the defendant named must
answer it. And it must be answered in court, not in the media where public
relations budgets can influence coverage; not in the marketplace where
concentrated economic power is effective control; but in the courtroom
where, as far as facts and evidence are concerned, the individual citizen is
the equal of any corporation or government agency.

All of the major social changes which have made America a reasonable
place to live have had their basis in fundamental constitutional litigation.
Somebody had to sue somebody before the legislature, in enlightened
self-interest acted (for the public benefit, of course). Our adversary system
of trial litigation has been the means of presenting facts and evidence to
the conscience of the community since Magna Charta.

The courtroom is the last arena where the individual citizen can meet
big business or government and hope to survive. Litigation is civilization’s
only alternative to revolution. If you do not forsake your courts they will
not forsake you—the citizen—in your hour of need. Thomas d Becket and
Thomas More are only two of the many who gave their lives that you, the
citizen, could have your day in court.



