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Q. And what do you do? Do you ask them what they are doing and
what the results are to date?
A. We not only review their current progress in many cases, but
we also try to inquire from them what their interpretation and significance of
the material that they have in use is in light of the previous year's work. We (1083)
even request in many cases what suggestions they think should be taken relative
to our position in rectifying a situation that appears to be a harmful one.

Q. Is it a fair statement, Doctor, to say that in view of your present
position and responsibility, that any action of the State of New York with respect
to insecticides and pesticides comes across your desk for evaluation?

A, A great deal of it does, yes. I wouldn't want to say all of it.
Some of it goes around me, that I do know. But usually, if it is of significance
there is a telephone call.

Q. Now, come around then, Doctor, to some of the testimony of the
othé&r witnesses. Do you ¥emeémber that Dr. Wurster, Whefl he was discussing
about his paper---- * * * :
which he made a study of in Norwich and Hanover, that he was using some per-
centages. Do you have some observations on that method?

A, Well, yes, Ido.

Q. Would you please state them? : (1084)
A, Percentages in general are what I call a rubber yeardstick. In
other words, if you say a 70% reduction when the total population was 10, this
is a reduction of 7 individuals. In relation to that, if it is a total population
of 1,000, and you have a 710% reduction, it might be 300 that remains. I it is
1,000, the proportionate figure is involved.
Now the point that I would like to make here is that the 70%
reduction means nothing unless you have the total.

Biap el

THE COURT: Unless you have the total figure?

THE WITNESS: Yes, unless you have the total figure.

THE COURT: All right. Go ahead. I can understand that.
Q. Would you be inclined to question an evaluation based on a

percentage rather than numbers if the numbers were available?
A. I would, yes.

MR. YANNACONE: Your Honor, I am going to object now, unless (1085)
he is talking about Dr. Wurster's statement particularly. A general statement
like that is not proper. I would like to state that for the record. .

THE COURT: All right. Stick to Dr. Wurster's statement.

Q. Doctor, I would like to ask you if you can state to the Court
some of the problems or regulations particularly with respect to the

regulations at a county level ?
A. Well, let me start at the top and work down.

MR. YANNACONE: Your Honor, I am going to formally object in view
of counsel's testimony, in view of counsel's statement. .
THE COURT: I don't follow you, Mr. Corwin. In what respect?
What kind of regulation? We have all kinds of regulations?
MR. CORWIN: I know. We are talking now about banning or
control or whether it is going to be legislative or administrative. There has
been some testimony on the part of the plaintiffs with respect to that angle (1086)
of the case, and I would just like to have him comment on what he knows about it.
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THE COURT: All right. I'll go along with you. The Plaintiff
did ask for opinion testimony as to whether it should be judicial or legislative
action. You may follow through.

MR. YANNACONE: Your Honor, the plaintiff never said anything
about that. Counsel has always asked this on direct examination.

THE COURT: You brought it ur. and counsel started to object.
You asked your last witness this.

MR. YANNACONE: Dr. Bast?

THE COURT: You asked your last witness whether he had an
opinion as to whether or not it should be judicial or legislative controls. Half
of his answer was out, and an objection was taken. He couldn't answer the
balance of it.

MR. YANNACONE: Your Honor, I submit, I am sorry, but I (1087)
believe that is incorrect. An examination of the record will show that on
direct examination, Dr. Bast was asked at least twice, and in my notes it
shows three times, whether controls should be by the Legislature or by the
judiciary. He testified about the Legislature, and I attempted to cross-
examine him on it. Now, this is not our testimony, and I submit this witness
is not qualified to answer that question.

MR. CORWIN: I submit, Your Honor, the question is most
relevant to the inquiry before the Court.

THE COURT: Counsel, you ask the question, and then you
make your objection. Go ahead, counsel.

Q. What are the problems with regulation, Doctor?

A. Well, to begin with, .in our responsibility in making recom-
mendations of materials to use, be it for mosquito control or in agriculture,
there are regulations which we have to abide by. One of my responsibilities
is to make sure that our recommendations are within, for example, the legal (1088)
limits as prescribed by the Food and Drug Administration, by the U.S. Depart-
ment of Agriculture, and within the limits of the New York State Agriculture &
Markets, Conservation, Health Department, and all of the other parties involved.
We have an extremely difficult time under our present circumstances of keeping
abreast and maintaining on a state-wide basis information to responsible people
about what these regulations are, how they can live within them, and how they
can abide by them.

My observation here would be that if we start regulating in each
county of the 55 counties of New York State, start setting up and regulating
pesticides in their own right, that this will become almost an impossible
situation. In cases of this sort, it has been my observation that when people
don't know or they aren't informed or you don't have a flow of information,
that then they do as they darn well please and frequently it leads to misuse and
actually disrespect for the overall program because of the impracticability to
live with this situation.

Now, it matters not to me whether it be judicial, legislative or (1089)
what. But I think that we really are all interested in the same thing, and that
in so doing, we should certainly consider what this mechanism is that will fit
into our scheme of things. We should consider how we can do it, and how we
can make it effective. This would be my observation.

THE COURT: Now, counsel, I think three witnesses testified to
exactly the same thing. I heard three witnesses testify to exactly the same thing.
I may be wrong as to that, but that is my recollection. Now, go ahead.
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