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PROCEEDINGS
set for hearing on the Plaintiifs' Petition for a Temporary
Injunction or Preliminary Injunctionm.

In view of the pre-trizl conference had yes=-
terday and the stipulation of the parties as to a large portig
of the facts to be determined by the Court, the evidence
should not take too long.

After the pre-trial conference, it occurred
to the Court that perhaps the parties might want to consider
this as not only a2 hearing on the Application for a Temporary
Injunction but also as a hearing on the full merits of the
case and thereby eliminate the possibility of two trials,

Now it is up to counsel, I won't insist on it, .

MR, LAMM: Your Honor, Richard Lamm appearing for
the plaintiffs, Our whole pre~trial conference was directed
to the fact that it would be a hearing on the preliminary
injunction.

THE COURT: That's correct.

MR, LAMM: Consequently, our witnesses and our
whole strategy was directed to that line, and I believe that
it would be impossible for us at this late date then to turn
the proceeding this morning into a combined hearinz on the

T T " . - T L2y et
THE COURT: No, if you desire to have Luriher

-
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evidence in the hearing on the merits, the full merits,
obviously, you should not attempt to do it here.

Quite often couwncel will upon an application
for 2 preliminary iInjunction, when they feel thzt all the

facts are presented to the Court, eliminate the - .cond hearingi

But since <oz Jozow't oo 0 ) .. the plain=

tiffs' wich-- .. your evidence on the
Application for a Preliminary Temporary Injunction.

MR, LAMM: Your Homor, I believe the first matter
we have is Mr. O'Brien in court who yestexrday asked to
intervene who I believe at this time has a motion to present
to you.

MR. O'BRIEN: May it please the Court, Edward J.
O'Brien, II, appearing on behalf of the Board of County
Commissioners of Teller County, Colorado.

Your Honor, as I advised the Court yesterday,
I would ask leave to intervene and would at this time submit
to the Court a Motion to Intervene, a copy of which has been
served upon Mr, Johnson, as attorney for the defendants
eppearing here this morning.

Your Honor, as briefly as I can, basically,
we are intervening, requesting intervention under Rule 24(2),
which says in effect if as a practical matter the rights of

the Board of County Commissioners of Tcllor County will de

4]
(2}

effected by this suit, we have the zight to apply for, at
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lecot, make application to iutervands,
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avian Lilvaawda 5 whemw st et e Wa amemae e b=
of couvwse, will Leccme cogarent as Chll Dotooy nossolds, oul
C_Z'C&i*.;:._‘/ fadd
THZ COURT: Well, Mr, O'Bricn, waen was Chls wotiom
cerved uzon the cdaiendants?
MR, O'LRIIN: Perhaps ten mimalces oo, Your Honor.
Tl CGURT: All Lre Chz defondante prepsved
o Chelr attitude toward he xozion?
PR. JOINSON: At Che wmoment we are onpocad o it,
Vour Houor. We have only had 1t for aboul tenm wiautes,
cnd 1 have roead Lt wathor nactily.

CATETR YT [ u - I T, o, - & o L2
DEZ COURT: Thic matter will Lo conmtimucd, Tae

N Aty e B -y b Y e b g g gy, o o A Yy ol e T,
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SO desire and prescre,

So L ycu desire Co LLve Thl & at
chis C¢ime, chat roguesc will be denied, The mocion willl Le
sez down for hearing in the ordincry course of tae Court's
buciness, ¢ad I think in this case I will zrequire thc colen= .

éonts, Lf they oppose the wmotion, to congoce it in wrlting,
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waichever you wich to term it,

6
Supporf:, or I mecn, & Meworandum in Support of the Moticon, and
the Court moy determine the matter upon the briels rather thar
upon oral hearing,

¥2. O'BRIEN: Thank you, Your Honor,

THE COURT: Very well, Mr. Clerk, will you take the
Motion and mark it filed today.

MR. JOHNSON: May it please the Court, yestexrday
afterncon we filed on behalf of the defendants whoa I repree
sent, a Memorandum Brief in support of the Motion. I would
like the record so to show that I have handed a copy of this
Memorandum Brief to opposing counsel,

THE COURT: Very well, All right, Mr. Lamm, you may
proceed,

MR, LAMM: Your Honor, as I understand the present

posture of this case, there is a Motion to Dismiss which will

rnot be disposed of today, and there is no verified or otherwise

responsive pleadings to the Plaintiffs' Complaint whzatsoever,
Is that correct? 1In other words, we do mot propose to argue
the Motion to Dismiss at this time?

THE COURT: No, our Rules provide, Mr, Lamm, as I
am sure you are well aware, that you have ten days ncw in whic
to file a Brief in Opposition to the Motion to Dismiss.

The only matter before the Courti today is the

Application for a Temporary or a Preliminary “njunction,

h
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MR, LAMM: Right. Your Honor, then, at this time
in the interest of time, I would like to ask, and I can do it

one of two ways.

My first witness is Dr, Estella Leopold from

[SY Y3

the U.,5.G.S., and I think in the interest of time, if the

defendants would submit and show to Dr. Leopold without ﬁs
having to put one of them on the stand f£irst, the proposed
location of the road that they propose to build, and then
allcw Dr. Leopold to examine that location, I believe that
that would be in the intérest of saving time, would be most
expedient,

THE COURT: The Court agrees, Mr, Lamm, NMr, Johnson
éo you have your plat?

MR. JCHNSON: Yes, I do, Your Honor, We have the
vroadway marked on it the best we can locate it.

THE COURT: All right., May I suggest, then, that
the witness who can identify andbexplain it be sworm?

MR, JOHNSON: Yes, sir,

THE COURT: And that you identify the wap aid make
an explanation of it?

MR, JOHNSON: .Yes, sir.

THE COURT: And then that can be used by Mr., Lamm
in his presentation?

MR. LAMM: Yec, sir. At that time, Vour Hooor, we

would: 1ike to ask for just a fiveeminute recess co that Dzx,
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Leopold can examine the map,

THE COURT: Well, if she needs iL,

MR, JOMNSON: Perhaps if the bailiff could post this

THE COURT: And, Mr, Lamm, you may have your witneSﬂ
sit in the jury box, 1if you wish.

MR, JOHUNSON: Mr. X, C., Woffoxrd, will you stand and
be sworn, please,

TZSTIMONY ON BEHALF OF THEE DEFE.TDANTS

K., C. WOFFORD
a defendant, after having been first duly sworn by the Clerk
to tell the truth, the whole truth, and nothing but the truth,
testified upon his ocath as follows:

MR. JOHNSON: I would like to have the map marked
as Defendants' Exhibit A, the U.S,G.S. map on the board., Do
I just mark it, Your Honor?

THE CGURT: Yes.

(DEFENDANTS' EXHIBIT A
was marked for identification.)
DIRECT EXAMINATION
BY MR, JOHNSON:
Q Now, would you state your name and address, please,
A K. C, Wofford, 2001 Stardust Drive, Colorado Springs
Colorado,
Q Are yocu one of the defendants in this actiom?

A Yes, I am,

?
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Q Are you one of the partners of Park Land Company?
y-A Yes, 1 am,
Q Does Pzrk Lend Company own certain land in Park

County and Telle: County, Colorado?

A That'c oo at.
Q 1 direct your attention to Exkibit A oa the board, gnd
I will ask yocu if that exhibit delineéates gencrally in red

the land in both Park County and Teller Cocunty, Colorado?

A tes.

Q Would you irndicate the.b rimeter boundary of that
tract, just indicating with the pointer?

A There is cune section that sets ==

THE COURT: Would you stand on this side so she can

(§]
o
(4
»

A  {Continuing) One section sets by itself, Section 3§
and the majority is contiguous starting at this (indicating)
point here (indicating) in Section 9 running all the way up
to Highway 24 all the way over to the Town of Florissant and
a couple of little pileces by themselves out on the west edge.

o7 MR, JOHNSON:

Q Now, Mr., Wofford, directing your attentica specificglly

to proposed construction or excavation or road building which

-

you proposed to co oa this site, would you point cut for the

(a3

- wn— T Vs oy wvm
ts here om your riznl, waere the

~

4N

beneiit of Dr, Leopold, who s

LI hJ

proposed wxoad will start and where it will end?
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A Cur proposal on the next porticn we

THE COURT: Excuse me, Mr, Woiiord,

10

will cevelop ==

Maybe 1t would

~

be better if you step over tc this (indicating)} side and maybe

the Court can see ezsiler and Dr. Leopold can still see.

A (Continuing) We propose to take & road off of the

Lower Twin Rock Roads, alwmost to the center of Section 19,

following the stream Ilow up to the western edge of Section 20

also in Section 19, we will take a rcad up the center of the

ridge that leads up on top of the wmesa or on

the pilateau and

another road back down the valley to service this corner and

get to the two-land-locked eighty acres on the east side.

Q Now, the Lower Twin Rock Road to which you have

pointed, is that an existing roadway?
A Yes, that is a county highway, I be

Q How wide is that roadway?

lieve, from ==~

A I would imagine it is at least a 60-foot right-of=-
way,

Q‘ Is it graveled or hard surfaced?

A it is a graveled road.

Q How long will these proposed roads which you have

indicated on Defendants' Exhibit A, what is the total length

it will be?
A Total length?

Q Just approximately.

H

A App

oximately two and 2 half; approximztely. -
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ndicating)

And approximately how wide

Q
roads be?
A A 60-foot right-of~way =-- 28 to 3C~foot width
Q The total excavation would ¢ be over 30 feet,

would this be correct?
Thirty~-two to 34=-foot maximua,

Now, is there any portior

(93]

6 A
Thirty=-two to 34 maximum,

Q Thi
of this area which you have shown where the roadway is to be
an existing

8 £
constructed to be over an existing rcadway?
There is

10 A About two-thirds of it.
11 road from the intersection that we have here (indicating)

back up to the east»edge of the property, There is a trail

had a blade or a drag or something over i1t years

z) nt

12
13 that has
14 ago that you can drive a car from th {(indicating) poi
15 to clear on top to this (indicating) here (indicating).
16 There is a trail down this area here (indicating).,
17 I believe a jeep trail, and I don't believe it has ever been
18 raded,
19 Q Is there any portion of this rocadway which would
20 cross & field or a former plowed or farmed crea?
21 A From the intersection back down to Twia Rock Roads,
22 approximately a quarter of a mile, is across an existing
23 field that has been farmed at one time.
24 Q Does that existing fleld have varicus treunches
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A Yes, There are ten or twelve diversion ditches,
soil conservaticn ditches across this old potato fiecld that

was put there by the Soil Conservation.

Q And has that area been farmed to the best you can
determine?
A Yes, it has been farwed at one tiume,

MR, JOHNSON: Your Honor, I have nothing further
at this time, I don't want to get into the wmorits of the thing
cther than identifying. Do you have any questions, Mr. Lamm?

THE COURT: I have one question: Will you indicate
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the proposed boundaries of the Monument? Are they marked on

there?

(indicating) section line here (indicating). It comes up to

poroximately a little bit north of Upper Twim Rock Road and

fa

countinues on over to Highway -~ this (indicating) highway ==
I don't remember the number of it for sure.

THE CCURT: And that highway is the western boun-

dary?

the land on the west side of it.
THEE COURT: All right.
MR, JCHNSON: Would the Court like the witnessc to
skt aticn?

mark the easteran boundaxy in order to checw itc locati

THE COURT: I is a little &ifficult for the Court

THE WITNESS: The proposed eastern boundary is this

THE WITNESS: ©No, the proposed park arca also takes
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again, I can see it on close inspection. All right.

Now, once again, re-trace ior the Court the
boundzries of the 1,800 acres of land which ycu cwn and are
within the proposed boundaries?

THE WITNESS: The proportion that is in the proposed
beoundary,. I believe, includes this (indicating) area here
(indicdting), excluding the 160 acres here (indicating), which
would include all of this {indicating) area here (indicating)
up to Upper Twin Rock Road. |

I believe it i3 about a quarter of & mile north
of that, continuing on from there on to the highway and then
the propoced park area goes west of that. It would include
all of this (indicating) area here (indicating).

THE COURT: All right, With your pointer, trace
roughly the western boundary, if you will,

THE WITNESS: 1 am not real fzmiliar with it, I
think it is (indicating).

THE COURT: Well, approximately.

THE WITNESS: I think it is about two miles west
of the road approximately, cdming down to a point about like
this (indicating).

THE COURT: That's your land?

THE WITNESS: No, this isn't ours over here {(indi-

ating).
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BY MR. YANNACONE:

Q

the area

A

Q

Recad; right?

A

Q

Rock Road at a particular point. Would you indicate that for

us?

14

THE COURT: I said trace for me cace wore the

THE WITNESS: It would be the red line right here
N\

THE CCURT: It's marked by & red line?

THE WITNESS: Yes, .

3

THE COURT: That's fine. ALl xight, Do you want

¥r. Lamm?

1

MR, LAMM: I think 1t is up to the rest.
P

15)]

MR, YANNACONE: DMay I ask a couple of questionms,
T, concerhing the map?
THE COURT: You may.

CROSS-EXAMINATION

Would you indicate the county road where it indicates
where you are going to excavate?
This (indicating) is the county road here (indicatiﬁg).

And that is designated on the map as Lower Twin Rock

That's right.

Right. Now, you are going to intersect Lower Twin
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Road at that point?

A No.

Q Where is the cxicting trail that you describe?

A The existing 2.1 now chows at this (indiceating)
ictersection. Thezrc ..o undoubtedly a road ct cne time

across this (indicating) when they were farming it, but when
they put in the diversion ditches, they have rcmoved that road
there,

Q Right. And then the sectionm betwesn Twin Rock Road,
the county rcad, and the tifurcation of your planned road,

there is no existing visable road; is that coxrect?

A That's correct.
Q And the northerly portion of your prososed access

rocd follows the route of an old road; is that correct?

A The eastern part follows it?

Q The early portion of it?

A Yes, sir.

Q The excavation of the roadway that proceeds south
of the ome you just described, that's going to be an eatirely
new rocad; iz that correct?

A From this point, (indicating) ;-It on will be an

entirely new road. There is an exlsting trail or road to this

(indicatiag) point.

(&3

0y - < ® T ..
-l T R W N - v -~ Ld
T e deid ‘1¢-l\.e

1 P - -
Q Now, the arcz on this map tha

P T

w2t you have the comnection to Twin Rock Road, Che Lilurcatid
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of your two access roads cud a short portion of each section
cf your access road, is there any evidence of existing road-
way within that white portion on the map?

A At one time there was undoubtedly & rcad just east
of approximately where we have tﬁis laid out here (indicating)
As I had stated, this is an old field, 21l of the white area
here (indicating) has been farmed., The Soil Conservation has
moved a lot of the surface back into the divercion diﬁéhes,
resodded the ground, replanted it, thercfore eracing any priox
road that was there, |

Q How deep are the existing diversion ditches?

A It would probably average from the bottom of the

ditch to the top of the diversion, would average maybe two to

-

two and a half feet.

Q Do you have written specifications for the excavatigd
of your new roadway?

A No.

Q All right. Do you have an agreecumznt with someone,
bulldozer or what not, to excavate and clear that road?

A Yes,

Q What are the instructions on the type of road surfac
and the method of excavation?

A The methed he doss, it is up to him. Normally, with

()

a bulldozer cnd & mointainer, We expect a Z8-Ioot shoulder-tg

Y e

shoulder finizhed road when it is complcted.

n,

aad
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A Graded. Not graveled but graded with a drainage

Q Vaen you say “graded'" in Colorado, do you mean a

road That tas a slicht croum to 1t?

A Yes, & siizht crcwa,

Q How deep are the ditches on cach side of the road?
A This depends upon the terrainm he Is going through.
Q Is there going to be any preparaticn of thé Sub=-

wurface by way of tewping ==

A No.

Q -~ or gravel imsertion or anything else?

A N

Q How deep a cut do you expect the dozer to make at

any given point along that road? What is the dcepest cut you

will expect?

A If he is going through a bank, he possibly could
cut as high as three to four foot on onc side and £ill three
to four fcot on the other side.

Q The £11ll will be taken from the cut on the high sids

A That's right,

Q Now, in the area of Twin Rock Road to the beginning
portion of this map which is colored green, can you tell us
what the waximem depth of cut will be?

- .
..... e ey

A The cut of that will probably be a muxizim of twelv

W
-

[t4
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inches, This 1s fairly level ground and will not take a deep
cut,

Q Have you personzlly or has any wember of your group

personally ever made any examination by way, ¢f course, digging,

A Only to the fact that the diversion ditches ave dug
approximately twelve inches deep, twelve to twenty.

Q And in no event will your bulldozer opcrator go

deeper than the existing diversion ditches?

A In the white srea, probably not.
Q is the area warked in white oa that wmap stlll a part

of any federzl or state soil conservation area?

A I beiieve not, -

Q When was the last time it was a part oi a federal
or state or soil conservation area, if you know?

A I don't know the last date that their contract ran
out, but from the appearance of the land, I wculd say the word
was done on this fifteen to twenty years ago.

Q Aund since that time, that area has lain relatively

fallcw?
A Yes,
] In other words, nothing has been done to it?
A No.

Q Are there any exlsting agriculturcl opcrcticns on that
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portion now?

A Livestock grazzing but no farming.

Q And 1s there existing grazing evidence at the site
now?

A There arc _.vastock on the zaunze, yes.

Q Now, is your recute indiccted ccroco (Indicating)

chic white area from the intersection of Twin lock Road,
Lower Twin Rock Road to the beginning of the groen warked

area on this map, has it been the subject 0f a survey?

A Not as of yet.

Q Is it going to be surveyed befcore or after the road
is cut?

A After.

Q At the present time, are therxre any instructions to

the excavator as to the route of these roads?

A I believe so,.
Q What are those instructions?
A I was not personally there when the road was laid

cut. I believe two of my partners took the contractor to the

area, pointed out where we wanted the roads.

i

Q Is there any evidence that you or any member of yow
organization is aware of any other rozds or trails or paths

entering thece two cections that eare deccriled oo your most

G

rther northcastc on Lower Twin
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A None that I am aware of.
Q Is there any access =-

MR, JOHNSON: 1If it please the Court -- excuse e,
Mr. Yamnnacone.

MR. YANNACCME: VYes,

MR. JCHNSON: I believe it was only our intent for
the purpose of pointing cut for Dr. Leopold, and this is
going way beyond the copy of that.

MR. YANNACONE: May we have five minutes to compare
that map with the Péék Service mép?

THE COURT: You may.

MR. YANNACONE: Thank you.

THE COURT: We will be in recess for f{ive minutes,

(WHEREUPON, the Court recessed at tie hour of
10:00 o'clock A.M.)

AFTER RECESS - 1C:i0 o'clock AM.

MR. LAMM: Mxr. Yannacone will proceed now.

THE COURT: Very well,

MR. YANNACONE: The plaintiffs will call Dr., Estella

Leopold,

TESTIMONY ON BEHALF OF THE PLAINTIFES

ESTELLA B. LEOPOLD

3

!y

a witness, having been called es a2 witness by aad on bchalf
of the plaintiffs, alfter having been Iirst duly cworn by the

clerk to tell the truth, the whole truth, aad nothing but the
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truth, testified on her oath as follows:

Place, Denver, Colozrzado.

BY MR.
Q

A

Q
A

Branch, Geologic Division.

Q

> L P O >

Q

for the Court yocur professional activities?

A

witness' qualifications as a botanist?

little bit more. ALl I

YANNACONE :

THE COURT: Let me ask, do the defendants admit the

MR, JOHANEON: Jour Homor, I would be learmiaz a

THZ CCULT: Procecd.

21

THE CLERK: Stete your name and address, please,

THE WITNESS: Estella B. Leopold, 10350 West 13th
DIRECT EXAMINATION

Doctor Lecpold, by whom are you prescnily employed?
U. S. Geological Survey.
What is your job?

I am a botanist, Research Botanist in the Paleontolgd

How long have you been so employed?

Thirteen yeafs.

And when and wherxe did you receive your doctorate?
At Yale University, 1955, New Haven, Connecticut.
And what was your doctorate in?

Botany.

Since that time, will you piease describe briefly

Since that time, I have worked --

- 1 3 o~ deqe -
know is the picture oI
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BY MR, YANNACONE:
Q You do publish in other areas than to have your
picture in the neWSpaper; don't you?

A Yes, sir.

H

Q Will you describe in the course ¢ your davelopments
since your doctorate was conferred, whzt you have done profes-
sionally and include in them any relevant publications.

A My work has concerned mainly the field of plant evol
tion in thevRocky Mountain region involving the last fifty
million yearé.

I have also worked on a period of thirty to
forty million years ago in the South Pacific, ané-we have had
for a number of years a special project in the same type of
woxk in Alaska. .

Q And during the course of this perlod of ﬁime, have
you had occasion to personally in your professional capacity
investigate the area of the Florissant Fossil Beds?

A Sir, I have worked on the Florissant Beds at
Florissant since my arrival in Colorado, a&s & Palecbotanist,
Q Doctor, will you please describe for the Court
just what a Paleobotanist is concerned with as opposed to

an ordinary botanist.

£~

A A Palecbetanist, first, works oun Zocc

.
1 plant

poe

materials as opposed to a palecntolegist in gereral, We

e b

work on plants as opposed to animal fossils.

=
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My particular area is a specialty, is that of

»
-

contology. I ciudy very tiny microscoplc remlins

=
}.J
0
5
0
U
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of plant waterizls, those belon )ging to the Cenozoic exa.

Q Whaen was the Cenczoic era?

A it ronzes from sixty-six million years ago to
present. .

Q Now, in the course of your professicnal activities,

in order to become 2 Paleobotanist, you had to be an
ordinary, modern-day botanist first, did you not?

A Yes. ) ' .

Q What, if any, is the sclentific relatiocanship between
Paleocbotzny as a field and modern botany as a field, where
are their points of contact and diversions?

A The field of Palecbotany gives us a sense of;
prehistoric sense of a three-dimensional picture in time
of the evolution of plants &nd their adaptations to climate and
their soil environments; the relationchip of this to the
study of modern botany is an important omne, to taxonomy and
the understanding of floristic developmzent. ‘

During this very critical period, the Pre-

Man Period ranging back to fifty million years ago, is the
story of radical change in the Rocky Mountain region among other
the world, where wodern plants, &5 we kncw Chenm,

TN o e

hzave evolved znd have chown disperscl wmizratlon zaltiernd;

-

these tell us a great cdeal for the understanding of the modern

-~
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distribution patterns.
Q In othexr words, you have found examples here,

right here in Colorado, of plants thirty-Ifour miilion years

;0 or thereabouts that have nicdern counterparts?

a6
<5

A Yes, indeed. The Florissant florz has its primary
affinity in terms of living plants with the livinz flora of
northeastern Mexico in the Highlands of the Tamulipas area.
In fact, the largest proportion of plants that appear to
resemble the Florissant flora zre there today associated
together in this particular, rather temperate, warm
temperate region.

Q in the course of your regular prcfessional
activities, have you had occasion to determine the outlines,
geographically as well as geolcogically of the area we have
been referring to as the Florissant Fossil Beds?

A Yes;

Q And would you describe very briefly for us just
what it is -~ the Florissant Fossil Beds are =- £from a
geologic, geographic and historical point without going

into great detail?

A Do you mean the relationship to them?
Q Yes.
A The Florissant Beds of age thirty-four to thirty-eig

<
e

willion years ago are a key point in floristic hictory o

O
o

the Rocky Mountain region from the plant point cof vicw, as

ht
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well as from insect point of view, beczuse Iirst of gl1l,
they are the really, literally the only plant loczlity in
the Rocky Mounteins of this age.

The only other deposits are younger, aad

terms of diversity and in numbex of fossils,
So Florissant Fossils depict & point in time,
in time halfway between the record Colorado oil shales

when we had tropical flora in Colorado . . .

Q When was that in approximate time?
A Forxty-two to forty-six million years ago wien

Colorado was definitely tropical, sub-~tropical, and twenty-
six million years ago when we had only a modern climate,
and a relatively modern vegetation. -
Florissant gives us thiz key recoré as an

interwmediate point in our £fossil history. It shows us the
first really warm temperate flora for Coloradc aund for the
Rocky Mountain region.

Q Now, can you tell us briefly how the Floricsant
Fossil Beds came about?

A Through a unique series of geologic and tectonic

avencs.,

-~ .

G What is a "'tectonic event'?
A A tectonic event is a iand wovemenli event, such as

an earthquake or an up~warping of the land muss.
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Briefly, the first development oI the volcanic
field west of the Florissant Fossil Beds, eighteen miles

away at Guiffey, Colorado, apparently occurred approximately

-

filling valleys and blocking low points ia the cvainages.

Thirty-eight willion years is the date on
the dam which stoppered up the Florissant Easin and formed
the lake.

Q How was this date detefﬁined?
A By potassium Argon iéotoPe ratios.

The lake which was so formed, then filled
with volcanic ash which emanated from the volcano at Guffey
and near Guffey; the ash dropped into ﬁhe iake, preserving
a rather unique large array of plant fossils, insects, various
types of animals, also micro organisms, microscopic plants,
filiing the lake with ash and preserving this recoxd.

Q When you say "fill the lake with ash' how thick
was this ash layer?

A The thickest deposit we know of, where Florissant
formation is exposed is forty feet thick, approximately.

Over the top of this, then, flouwed again a

)
[
(&}
"
n
b
£y
(e}
()

lava from the same volicano &t Guffey covering
2nt, then loke beds, which become protected by

of the Floxris

a lava flow dating at thirty-four million years cf age.

-
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The sequence since then has been one of erosion &nd regional
uplift whereby the previously, probably lcwer Florissant site
was uplifted approximately two or three thousand feet

gently into the air,

Q All right. Now did this uplift based on the

.

evidence you have personally observed,; generzally distuid

the sequence, trapped between the two lava sequence, the
ash sequence?

A This simply tended to crack the denosit at
rarious points -- those shown in MaCGlﬂ;;ie s puolication.
Thouzgh there are some crack lines that developed through

ae old lake deposits, these did not disturb the sequence,

Q Now, the period trapped in volcanic ash between
these two lava flows, covered how long a period of time?

4 Four million years.

Q And 1is there evidence of different period within
that four wmillion years that can be cbserved?

A In two ways, yes. First, there is the change in
ccdinent type which occurs from the base through the top of
the Florissant Lake Beds as far as we can observe them at
various points at the basin.

For example, there are especizlly large ash

hJ

f£ilcwe with cozarse pumicite balls which cszoren:tly £ell into

(4}

1 I A sela, »~ . - X -t i
€28 Lals and faen there are very, very J.LO8 8cries oI zaper

chales including many remains of plant leaves and other
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remains.
Q Wnet is & "paner shale'?
A The paper shale is a very fine grained clay derived

fircm ash, which apparently is deposited
essentially finely laminated; when weathered

laminations, as the pages of the book can be split open, and

[N

ycu Zind plant remains lying in the plane of depositionm.

Q I sce. What 1s the resistance, 1f aay, of these
paper shales to weath

A They are very intoleraﬁt to wecthering. We have
noted time and time again that after paper shales have been
osened up at an excavation and laid out on the surface of

&/or even

2y f -

the ground where they are exposed to the aix, an
at the cut where you open the soil and then the cut is .

exposed to the sun and to the rain, when oune rxe-visits the

locality two weeks later, one finds the shales essentially

become soft and brittle and are brezking aparxt in to component]”

ech. The cut itself weathers just at the surface; not as

cdeeply as those which are more disturbed,

In the pericd of, I would say, three months

during the winter pericd, such excavations weather completecly

to powder.

Q I see. What happens to the fossil record as a

A Of course, it is cbliterated zt the

’
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Q New, of what mezning in the paleontological sense
is the order os sequence in which this materizl is uncovered?

A I didn't fully answer your previcus reference to the
sequence.

Well, first of all, in pzleontolozy and geology
we depend very greatly on the exact sequence of the appearance
oi fossils.

In fact, we use these to infer climatic change
cy noting thé appearénce of warm and then colder znd then
warm types.

We infer climatic oscillations from this kind
of evidence, but also we use these changes for corrclation.
if you have such changes that yocu note in one section you can
correlate by matching the other sections, and you use these
for inferring time relationships.

Q I see. All right. DNow, with reference to the map
that has been desigrnated Defendants' Exhibit A and with
carticular reference to the proposed excavaticn rocadway and with
czrticular reference to that portion cf the rcadway that lays
in the section of the map’marked in white as oppcsed to green,
can you tell us whether any of that portion lies within or
near -=- withdraw that,

Can you tell us where that rcadwey iics with

1,

respeet to the old Florissant lake bed?
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A I will have to ancwer that questicn by two kinds of

cbscrvations.

where this rcad contacis the county roadé to the north and
immedictely east of there at the road cut waere the county

$oln A

-~ - o 13 — 2 ~
road swings arcund the ¢ree line, there 15 & rather

G What do you meam by ''tree line', Doctow?
A Well, the area on Exhibit 4, which i1z colozred green),

ic designated by t:e Ceological Survey Ma2p &5 forcst as

taken from aerial photographs --

A -- on which the wmap is based. OCkay. At this point}
there is a rather wide outcropping of Fiorissant shales.
I shouid add to this second cbservation-that
according to my geological excursions in the area and my
-

collecting experience there, that it is almost invariably

true that the upper limit of Florissant outcrop in the entire

w

basin south of the Town of Florissant follows at and immediat

clow the lower line of trees,

We have generally included then thot when we

- .Y - v - RPN 2 e T mmmy R 3
R - o - oy SR SR o Ny oo R P
S . LO.8 ST CLBTE, Qi ZonTULLLY Wo LLve Loung,
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cccurring aiong the tiree line crossing theiyxr road just at
that point, just below the tree line.

Q Now, Dr. Leopold, when you talkk about the Florissant
formation, you are talking about that depositicn of ash that
a3 occurred and which is ncow trapped between two volcanic
rock layers; is thet rignt? |

A Well, in many spots in the basin, the overlying

really only a few sites where the overlying lava is well
exposed.

Q During the course of your regular professional
activities, have you had occasion to approximately estimate
the size of the original Florissant lake?

A Yes.

Q All right. And do you want to tell epproximately
how laxrge it was?

A Ten square miles.

Q All right,

A This is the total inferred area; protably was
covered by water.

Q Now, this 1is the area in particulcr clong the edges
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thereof in which you would find these Florissani formations
which contain the fossils in which you are interested; is
that correct?

A Yes, sir.

Q Now, Doctor, have you systematically explored any
cources from a paleontological point of view any norticns of

the Floriscant Fossil Beds?

Q Nos, what areas were you persomally imvolved in the

exploration of?

A I worked along the north edge of the

l)
19
O
&|
€]
[o B
©
€t
£y
e
H

izmediately north of the town of Florissant ir

MR. JOHNSON: Excuse me, Doctor. May I ask in ordex
that we preserve a record of this that perhaps whether we
chould take the red pencil and could indicate gencrally on
the Defendants' Exhibit A where this is teking place?

THE WITKESS: May I step cdown?

THE COURT: Yocu m2y.

(WHERZUPON, the witness left the witness stand.)

THE WITNESS: (Continuin) We have a nuxber of key

sections where we have done especially a number of good deal

of work; one of them is immediately north of the Town of
Florissant at this (indicacting) intersectilon hewe (indicating)

TN Al S
MR, SCHNSON: Excuse me., If you would juct put your

initials, if that is all right with the Couxt?

1%
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Q You might give them a number, toc, as you go around
cnd in this way they can be referred to with some particularit

A Shall I number them? Arbitrerily, beczuce T don't
‘vemember our official numbers -~ I awm tolking cloct che measux

33
THE CCURT: Yes.
MR. JOHNSON: And with Mr. Yaznnaccne's permission,
put your initials in red at that point.
THE WITr=<S: (Continuing) (Witnecss marking exhibit
And at this {indicocliz) site here (indicating), which is a

notable site in the entire Florissant formation, because it
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psis is most prevalent.

o
7
Q

It is ome that I am deeply concerned about in
cerms of your future plans for cdevelopment since it falls

within your defendants’ property.

4R. JOHNSON: Excuse me, Doctor, and I don’t mean
to usurp your examination, and my &pologies to the Court.

MR. YANNACONE: That's all right.

MR, SOHNSON: I am interested in her piacing her
initials at each point where we are talking about these, so

in my cross~examination I can refer to then.

BY MR, YANNACONE:

sections where we have actually done a good denl oI excavation

s)

Ve
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(Witness marking.) That's it.

Q You can sit cdown. No oW, Doctor, céuring the course
2 S
o your regular prcfessionzl act iti have you had occasion
J p " 7 y

€0 render opiunicns thh respect to the prcbable lccaticn of
Tlorissant formations?

A Yes, sic.

Q And were these projections and estima:zcs acted upon
by your department or agency?

A Yés.

Q And do you feel that with a reasconable degree of

ific certainty, you can from the existing knowledge

f-e

I3
“t

Cien

@]

developed with respect to the Florissant Ifcrmations

_read

0

<

{s

with some reasonable scientific certainty the general

(43

C

el

red

T

location of the Florissant forxmations throughout the lake

acreage?
A Yes, sir.
Q Doctor, are there sometimes topographical or physical

haracteristics which keynote the probable existence of

0

Florissant shales?
A Yes. First, the elevation --
Q Yes. First -- all right. DNow, do these appear

readily discernible to casual inspection?

A Well, they are easy to seco.
Q All rizht., Will you deoscerilbe waat Choce criteria

fo
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formation over the basin, it is higher --
generally at scme points rather than others but roughly
there is a topogrephic control, if you will, of

(5

its upper

bution in

pavked in

spection where you can see an cutcrop.

4]
(&8
Ci
(6}
[ &]
[

the proposed road.

mit.

Second, one can spot

part because trees don't like to

Third, of course, ther

‘We are talking

the volcanic ash distri-

grow

the white tree line araa of the U. S.

However

, '

apout wae

h]

formation is covered with a surface soil and ca

immediately without looking into the gulch to sce wr

Florissant formation particles are weat

into the stream; in other woxds, it's

as that which are covered with topsoil,

for suo-surfbce exposures that will be expect

Q

Now,

e Y o Sm

chat you most

Doctor,

¥,

ner
inspectic
where ©

,-1

(S

can you tell us or can you state with

. N
- e e G

worked in the

35

in ig; it is

Geclogic Survey

’

ncluding the area we are talking about immediately wes&

re the Florisss

nnot be spotted

Y,

rere the
n of areas sucl
ne needs to log

to be present

bvicus site in-

there are many

int

out aad coming down

fk
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A Generally, yes,
Q Now, what about the area of the intcerfzce between

the edge of the green and the beginning of the porticn desig-

nated in white?
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Zorzztion throughout the basin.
Q A1l right. Now, Doctor, with specific reference
to the areas denczinated 5, 6, 9, 7, and & on the wmap, these
questions 1 am going to ask you now are specificully directed
to those ereas,
Doctor, in the céurse of your regular pro-

fessional activity, have you performed paleountological work

in those areas? : .
A Yes.
Q And have you made any determination of the presence

or the existence of the Florissant formation?

A Yes, these are all collecting sites at and just
below tree line.

Q How would you characterize thexm from a paleontological
point of view as collecting sites?

A They range from excellent‘to wonderful,

Q Now, with respect to the cheracteristics 0f£ &, 7,

5, 9, cad 6, can we iufer from your locaticn ol these aumbers

that these excavaticons occurred at the iaterlace bzlween the
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white and the green area?

A Yes.

Q Now ==

A At and’justlbelow.

Q Now, when you say ''just belcw' -=-

A Slightly under the white area from the lower limit

of green.

Q And this in terms of altitude also mecans icower?
A Yes,
Q Can you reasonably assume or can you assume with a

recaconable degree of professional paleontological certainty
that the areas marked solidly green to the east of the rea’

dotted line on this map, would most probably not contain any

Florissant formation? )
A I can assure you that they probably will not.
Q Now, within this red inked portion &t the socutheast

portion of the tract, the solid contiguous tract indicated by
Mr. Wofford, can you tell us or will you indicate with a new
number, again, say, with "20" or '30%, can you indicate the

areas most likely to contain Florissant formaticas?

A They will be at and immediately belcw the green area.
Q Would you identify them, starting with nuzber '"30"?
A Sir, they will represent a gwath 2lonz this {indicaging

v

T3 em PR S . % E K . X e
1ine we are tounlinT adboul nere (ingacotiiz, .
o e

Q All right. Weuld you mark thot wich o =l nen s a
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(Witness left witness stand to mark exhiblt.)

A It may go back up this way, too (indicatinz).
Q All rigokt. ©Now, Doctor, you have indicated by this
(indicating) xed .....o which follcws roughly slightly to the

west of the berder of the green marked arez on the map, that

the proposed road by the defendants will cut the red line at

o
o
4]

L)
©
’.
H

Q | All right. DNow, at thé point in which the road
cuts the red liné, it appcars that there is some change in
elevation and the area proceeds to get higher from the white
arcas; is that correct?

A Yes, ’ .

Q Now, is it along this change of altitude that you

find the aresas that are palecntologically existing to you?

A Yes. The Great Creek and the immedizte environuens
yes.
Q Is this true of the areas within the boundzries of

the land indicated by the defendants to be theirs at the present

-

time which is the red line, along as I am outlining it,

following the defendarts' own red --

A The answer is yes.
Q All right. Now, can you teil us with & zecasounclble

professional paleontclogical certainty, how much, 1F
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any, physical disturbance of the Florissant foracotica will ocgur
at the point where the rczds, the proposed roads, intersect yqur

red line, tae formation being tolerant from a szlecoatological

A Two woints., First, the immediate ercs of the road
will cczpletely destroy the fossil beds locclly cince it will |be

a permanent road and it will excavate ¢

[l
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ot
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h thirty-two feet.

Second, I think the scenic integrity cf the
park would be affected for roads which the Park Service did
rot intend to have.

Q We are interested, Doctor, conly in your paleontologie

A

cal opinion as to what effect, if any, the Florissant, being

5]

the fossil beds, can tolerate at this point and still maintairp
its paleontological integrity?
A Well, the excavation will presumably go a2t least

ix inches to twelve inches in depth.

w
pis

Q The testimony was twelve inches.

)

A The Florissant which usually outcrepec just at that

t

point along the lower limit of trees will be effected in two
ways.
First, the actual excavation undcubtedly
will contact scme of the Zormzation at cach celge znd the middle
. .

oS B 3 v = ~ " dw B g PR 3 ’
of the =zcad and,second, the weatheria

- A o -

- " e T T
2t arez has been cut vith the bulldcozor, zemoving
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the protective soil there, but the tolerance lovel

e . R T N o
er than three monins Zor such

terms of any time lasting lon
excavated and exposed materials.

G In other words, them, Doctor, is the top layer of
this Florissant fermztion as valuable to you &s to the next

ones dcwn? ‘

A Yes. And certainly the proteciive coil iz wict is
keeping the beds in good preservationzl coadition ncw and for

the past wmillions oi years.

Q Now, is there any ev10énc; thet you can point to
within the area of the Florissant rFossil Beds where the
removal of the topsoil covering or the protective covering
has caused paleontological damage to the arca? |

A Yes; at any number of the collecting cites where pegple
hiave roved in, excavated and removed socil, we can seec over a
period of years the resulting damage. I cam cite you quite a
numoer OL instances.

Q Wnat kind of damage 1is observed?

A Well, first, when the imeediate tocpszoil is removed,
weathering occurs from the top at the suxrface.

1

Second, at faces which are developedé by casual
fossil digging which was done carelessly and where the excavatied
face left open to the weather, the rock rots, llke I say, over

a relatively short pericd of time,

Q Now, to the best of your professional icZorzztion and




[

6

10

11

12

13

14

16

17

18

19

21

22

o
i

£o
Ut

41

- 2 P T [N -,
your Cwll perolniil ..-.VVJC;_S&T_;OI‘;S, fzs thic been true of ex~

ey P e

PR S I £y o o B Y ot 1 T )
posurces 0L these formations throughout Che arca ol the lake,

1]

S - e

A We are talking about points where pooulor digging

r
-

has uncoverce Jooricsant formation and the resuitinmgz weathering

£ these. I hope I cm answering your
Q In other words, then, Doctor, can you tell us with
2 reasonable degree of °c1eﬂt1f1c certainty whether simple
exposure of the formation will cause paleontological damage?
A Yes, indeed.

Q Now, is it possible with reasonable palecontological

P

1as occurred?

[

-

repair, to repair this damage once this damzage

cr

A The fossils which, after having cnce teen exposed

to weather in the field, completely disintegrate

Q All right. ©Now, Docteor, are the:e any cxamples in
the Florlssant Fossil Beds that you know of where caly one
single representative  of a given species has becn found?

A Yes.

Q And is the finding of a single representative of a
particular species have any paleontolcgicel, palecbotenical

and palynological significance?

A e , 3 12 a e e =
A Vhat you muay be thinking of is the Zinding cf a fos:
1 b P~ S S 3 At b - 4 2=%a - IR SR, LT T: N~
palm leaf neer the gidcnumber 8, im the coctorn zuwi of th

This indeced was the only palm find Iin the cnce
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by the number of paleontolicgists, all of whom arc listced
in "Who's Who''. TFor ninety years nobody has focund a
palim. in the Florissant Valley until about 19656. This

h

particular collection aids cur understanding of the flor

significantly.
Q If that fossil palm had not been found or it head
beea destroyed, would this have any effect on the paleontolo-

gical information available from the region?

L)

A Yes, sir. In the Florissant flora which is comprised

of about 114 higher plant species, oaly two sub-tropical or
quasi sub-tropical plants are found.

The third one is this palwm. With its
ps...

(4N
o
(&
0
(¢]
<

ery, we understand that the climzte was indced
esgentially a frost-free sub-tropical climate.
This simply confirms our sucpicion based

L)

on two previous species found by MacGimitie; I think thi

“n

g y)

speciwen amplifies ocur understanding of the flore.

Q  Has the distribution of fossil fiora znd iancect
and faunal remains been unifﬁrm throughout‘the area cf the
Florissant formation?

A No.

3

A v b e g mraimt T mae A ma P e T T RO NP S} T e
Q Are there DITCLCULAT a7eas Calc SITLoTCniTLly Loll o
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please explain the species.

Well, let's start with species like Yomo czziens;

.

among would-be hominoid types, ''Homo' would be a genus or

ouplno,‘among the plants the genus pine and the genus
spruce might be analagous &s genera ' groups. Examples
of families might be the Piﬁaceae (pine family)} or the
Howminoidae for groupings of hominocids.

Q Doctor, have the new findings tended to be uniforml

distributed throuchout the Florissant forwmation or were the
o

concentrated?

A No, the new £inds are at thict ’c‘ localiicies.

4] All right. Has the entire Florissant formation beeq
saleontologically investizated so that a deterainzticn can be

~ A
GG
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t
cr
oy
e
“
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ey
B
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o
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of concentraticns of different groups in toe bods
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A Ozly the lower celze o

road interecccts with it gnd along
nortihizect of your rozd.
Q Now, you have cxamired this area, the intercection
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of the propoced read, the Twin Recke Rezd; is thils correct?

&

Arid this is a field, is it not?
A I am telking sbout the = the point I ax talking
ctout, slyr, is the road cut where the county rcad cwingds
cround thet bend and woves off to the northezst,
I hove also cobscrved that Indced, thot is an
open mcadow, the area that is colowed white,
G Poctor, I wonder ;-
A To ancwezr your question direetly, I have not
collocted directly in your arez et the rcad cite.
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In o comoral socuzhicasterly Jivceticn?

A 72 could moacure that exactly on ¢he ooy btut for
i dlstance imvolvad chere, I supnese, It wizght bo ¢ chizxd
cT o quavter of a mile.

G A quozter of o mile?

No.
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That's according to what you have told us, ciz.
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Q And below that point?
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Q Ané that weculd be ¢!

subject to possible damage of the feossils?

A Yego
Q And from your familiarity with Chis wip --

THE COURT: Just a minute, Mr, Jchancon.
Doctor, you answered soma of the questions by a nod of your

head, and the reporter has to hear your verbal amcwer, 1f

&

you wiil,
THE WITIESS: Thauk you, sir,
BY MR, JOLNSON:
Q Doctor, what size of'aﬁ area would we be talking
cbout in terms of acreage that you sre concerned with,
where the rcad forks and where the wed line crcsgses?

A 1 think ~- it docs not mead to be eupicessed in

s

terms of acreoge since we have spoken sbou

O
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o
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dimension, You have spcken about the widtl
recad, and we are probably talking sbout a width of Five:
fect at and below the tree line at two pointsc, we cor
wultiply that out and come ocut with & sguare footage,
Q Could you give me just a general eciimste of what
area we are talking about?
THE CCURT: Well, we will do the avithmetie,
MR, JCHNSCN: I beg your narccoan?
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A Well, one is probably a Ribes, a gooscberry. Certaip

others, we have not been able to identify at ell, Dr. H. D,
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MacGinitie, a Palcobotanist from the Museiuz of
tology at Eerkeley, California, University of Cclifornia,
feels that indeed these arc now findinzs of Tloricsant flota,
and they are so far unidenzified., They sxe repreccented by
single specimens,

Q Doctor, were you here at the hecring on I believe
the ninth of July?

A Yes, sir.

Q Did you participate generzlly in a discussion with
one of the people at counsel table as to this rozd?

A. Yes.

ninth of

<

32

©
3

Q Were you shown at about thet time con
July where the proposed road bed would be?
A It was pointed out,
MR. YANNACONE: I am going to cbiect to that
&s to wnat took place as to that off-the-record discussion,
as there is some dispute, My notes reilect from that debate
a lot of difference to the map we see here tcday.
TdE COURT: Why am I interested, Mr. Jochnson?

MR. JCHNSON: I merely wanted to ask Dr. Lecopold
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actuzlly seon this rouie for thie weod?
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o ashk the wherezboure of the condulf pinos which Centzal
Zunterprices had plennzd ond Gid houl cul ¢o thz wond bed.
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MR, LAM¥: Your henor, thic linc with the pre=
trial conference statement by the court yesterday that the
statexent by counsel 2s to the present pelitical cteatus of
the Bill in Congress covering the Floxigsant T

izzional Monument, I would like to sitcte that there is

>

presently three bills in Congresze; one by Reprecentative

f. o
(%3
'
<
®

Zvans, waich 1s Houce Bill 6223; one by Representa
Brozzman, 5953. I take that back., There are cwcre than
three bills, There is one, I believe, by Senator Allott

and oune by Senator Dominick,

There has been ome of thece bills that has
pacsed the Senate completely, It has beern heard iIn
Couxmittee., It has passed in Committce and has passed in the
United States Senate, )

At the time on July 1li, there was a hearing,
1969, on & exsact éimilar bill, a House Bill cf Cocngress and
by Representative Evans, 6223, That pcssed the Sube
Cozmittece of the Interior and Insuler Affailrs Cowmaittees, the

Parks and Recreation Sub-Committee on July 1li: of 1969, and

is presently scheduled, and I talked to Congrécesman Evans

X

esterday, who is presently scheduled for hearing oa the

(<]

!

Full Intcrior Committee tomorrow,
If there ere any questionc, I will be bhapny
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TSI COURT: Does the Biil provide a appropria-

o o it

red g mwm mgafatlg o aw prm o mam N T
cion or authcericaticn Will?

e ] Av s L) * 3 -y - -~ . - o fle g L
MR, LAZE: The bill iz wowely om cetherlzation
s sq1
D-‘ld’..
T TN A e S -~ g - e - F
TF2 COURT: After it pasces, <o I uandecrstand,

LN

¢Cica before the Department of

dowain proceedings?

Mr. Lazm, that it will be necescary to cobtain oo &ppropiria-

o
[
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t
[
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(]
(¢)
{5
&)
’-n:n
4]
b
(83
Fe
)
(3
®
6]
3]
| i
o]
]
far}
ct

MR, L&XM: Now, your homer, I om not expert

in this area, but I have checked on it, and it is my under=-

standing, although not as & result of my own perconal -

.
TeleaTia.

THE COURT: 1t is not a quection of fact.

Lut in any event, the Bill is not an apprepzriatica bill,

It 1s merely an authorization bill,

MR, LAMM: And there ere contingencies funds

in the Department of Interior whica we have becen -- and

b

don't want to be improper here ~-- but I will just ctate

you what our conversations have been.,
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part of thwe Park Sexvice can be filed
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L)

wich the authorization

¥r, Johncon, do you havé

£ind the deed thiz morning., It apparently has becen returned
to the title company rather than to My, Woifowd. ¢o have a

title binder, but it is very volumincus

KA ]

cctusl titie policy.

1

The purchase was cocmpleted and

on July 1. The deed was recorded immedictely

Tae CCURT:

MR, JOBENSCN: There wzs a cdeed

THE COURT: And putting

in whom?
JOHNEON :

CCURT: Composed of the de

wentioned?

MR, JOBHNSON: We offer thatc M=

’

Thornton and Mr. Barnes.

THE COURT:

- Lol »d g ~ LN, | 13

T o e pm ey A Y L L Y <=L v B o~ e e (2Tl - -

Cail - ceacerIne as SL---C_\—...— p- oL 0T CLLC &
. - " em T e, B v e Sm e m e cns im e

LIULLTOS S CLLLUD Lo C

L. e el
2 ~ o e Ty o, .
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Park Land Company

A |

Very well, The Court

tizlc closed

-

thercafter.

There was a deed recordcd?

recorded.

the fee simple title

& co-partnersh

~

fendants you have

will accept
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MR, JCHNECN: Your honowr, I do ctand

THE COURT: The weason we donf:

/]

ceteaill is becauce it was alleged in ¢

C

defendeants were the cimers.

74

corrected,

cwenty-

and you adoit that you zre the record cwnerc tut limited to
a partnership composed of the fecur individuzls

MR, JOHNSON: Correct, sir,

THE COURT: The Court thinke thac

" MR, YANNACONE: Your honcy, unles

is interested in hearing a subpoenaed repregenta

Park Service on procedures following the Billi,

pared to rest at this tiume,

THE COURT: Very well. I don'c
cctuvally nécessary at this time, If it dozs 2
court that the court should have the testimony,

will indicate it to you,

MR..YANNACONE:- Thank ycu, your honor.

[ratean b awial Ao vy «, A - o~ o
T2 COURT: Ave you roaly Lo gprocced,

- — ToNTATINNT . Y

et T . .
aNil e wiaNolN . g -

5]
b

W

urposes of this hearing, Your next witrwesc, Mr,

we are pre-

the court
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THE COURT: Very wall,
MR, JCHNSCN: If it please the court, I would
like to recall Mr. K. C, Wofford, and I believe ke was sworn

earlier, It will be our only witness,

TRSTIMONY GN ARYALF CF TUR DTITTUTANTS
daia L LV L Ay aSeailial s LTndl GlLlaL s

jaﬁing;pr¢vious1y been cworn, €es
DIRECT EXAMINATION
BY MR, JOHNSON:
Q Mr, Wofford, you recall ycu were sworn earlier
today in these proceedings,
A Yes, | .

Q You realize that that ozth applies to the testimony

given by you at this time.

Yes,
~Mr. Wofiford, what is your present age?

A
—-—q -
A Present age?
Q Present age.
A Forty=-four,
Q And how long have you 1ived‘:: the geuncrzl area
kncwn as the 2ike's Pezk zregion?

N R

T T e e
A L o N dmbran g

Q Wacre were you born?
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A Eastern L1 Pzso County, Simla, Colorado.

Q And do you presently 1ive in E1 Pacso County?

A Yes, Colorado Springs.

Q Wanat is your present cccupation?

A Real estate develépment.

Q And you are a licensed real ectate salesman in the

State of Coclorado? :

A Yes.

Q How long have yocu been é licenced real estate
salesxan?

A About ten years,

Q Have you ever been engaged in the construction
business?

A Ves.,. )

Q In what phases of the construction business have

you been in?
A Primarily all of the construction cxcept large

multi-story buildings.

Q And how long were you engzaged ia that cccupation?
A About ten years.,

ere you ever engaged in & gemeoral ol estat
Q W you ever engaged in a gencre e e

developzent business in E1 Paso County and Teller County,

-
Colorzado?
A é
& Yoz,
- .. [ A e e n v m T mmim e S pe 2
Q Hove you SCozosled VETIOUS TolL Lol covaiispaents
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in E1 Paso County, Colorado?

A Yes,

Q Where generally do they lie?

A Primarily wichin the Clty o Colowcdo S»rinzs and
surrcunding neighbtorhocds and east of Cclorado Springs from

ten to twenty wmiles east of choraao Sprinzc,

Q Have you had cccasion to davelop icnd east of

Colorado Springs? And sell it off in ten, twenty and forty

G I25 this been in the recent past?

& | Yes.

Q Have you had ccccsion to sell and to buy land lying
in Teller County and E1 Paso County over the past several

years?

Mr. Wofford, you are a general pariner, I believe,

—

A

Q Has this been rather extensive?
y:\

Q

in the Pa rk Lznd Compeny; is this correct?

‘ (A} ]
A inat’'s correct.
- -~ R, ) o 2 )
Q And would you state for the reccrd wio the other
. . - 58 JN —aley =’ L7}
porincrs cre in Chils portaership?
5 o e N e e ey TN T e o T g T e e S
& . [ PRI ...J.-u.\.-; Srmtrm o S e Dwaiiew o L wecrmbawwal e
X Jep—— n mvem gy Fmere e mvem e o R L SRR I
Q LnU3SC QT CAC CLLY SUUL Deavuliir ) meremmmen oL ou el
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Lad
Cor e
T, [ Yo T s Lecpnie Fmea gl cmmpemes e T e o e ey pun.
PA. LWOIZLCTL, U0l LOT o8 DUTDLOLS O Cac pegislad o
.“.- Ty vas? T —T T 4 3 e Ly R L o P T -~ z.n,.,,.)
e oTF ......], WOULG FOUZ OLLT8 WAAT Lal CCCUUCLUnD va il
Vg oo o Ty o, - 4 =g I 4 E P § - b .4
othcr three paréners are in additlion o thcir pazincrship
< e Fo
interest?
L) T - i S % - .-y o
A ¥r., Blue is a resl ectate brokcr, cperates a2 real

estate office in Colorado Spr s
real estate salesman, Mz, Thornto

salcsman,

Q

Row, did Perk Land Company purchase a

T e oy 1

. e >
Iv.\‘ \
e A @ Y, Sy -~

licenc

All active in land development,

)

.3 & licensed

carcain

acreaze that we talked abour here ia EL Paso County and in
< -

Teller County, Colorado?

A

Yes.,.
Q When was that purchase
deedéd to the Park Land Company?
A The deed was

Q And the title taken in

Cozany, & co-partnerchip?

A

T - S § 2 A T
e Lian g deasiivnonsaws ¢ -

recorded approximately

concl

i

the

Lo L oS Ty T T e . ]
—ba wmw M ae Sl Ve wrlaow Laid
g -~ = -~ - - PR e - Ty P R
beits S e, o o N ey - bt

ad real estate

l,
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THE CCURT: Well, we have alweadiyhad 1t,

MR, JOHNSON: They have alleged 1t anyway.

BY MR, JCHNSCN:

Q Mr, Wolford, when ¢id you £irgt incuire into the
possibility of purchasing land, lead imvolved in this law
suit in Teller County, Colorado.

A The first contact was for a portion of this land

and the f£irst contact made between two and two and a half
years &go.

G And from whom did yocu purchase thic land?

e

A, W. Gregz.

And was that the iirst contact mzde with Mr, A. W

QO

Gregg?

o

And where does Mr, A, W, Gregg live?

>

Ryie, Texac,
Q To negotiate the purchase of ¢his ignd, did you
make various trips to Texas?

A Yes,

Q Did your'negotiations extend over

2 X7om, n
aA vt g

g SN PO S U T g o 3
Q Hew WLLY GCTCo QUG LDVOLVaG L0 Chl JUULALOCS Ol o

e

~
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rezz land?

A Three thousand acres im thisz purchacze,
Q Apprrximately hew many acres of thils are in the

boundary oi the proposed Florissant Fossil Beds aticnal

Q
e
Q
¥
[
1)
(47
0
83
5]
e
8]
4]
[41
| &
T
-

Monuzont a

e
L]
c-}-ﬂ
o
[
N
(]
<
©
€

-t P
Ca&C,

Waen ¢id you reech and cizn an esgreexent with
T, Gregz for this purchase of the land in question,
copronimately?
A I belicve the finzal purchase zgresment was signed

May 23, '59.

Q And-then‘the sale was closed on July 1lst, I believe
you said.

A Right,

Q ¢ the time the purchase agreement was signed with
Mr, Gregg, were you fzmiliar with the activities that have
been tectified to today for the formation of 2 national
wonument in this area?

A I was not.

Q When did you first becomz awauxe of these proposals?

A Teqmie Yoo Lmemm ovgem Sl aT e m S amrs e T e T s e oy
UuEC SZTIIOTT QU Lunal bd.v-)...'....u.l L P IR P R P o I T 9
L2 vamim T T T et T et i as P Ton I m T mew e as S T T L Toe L e et
<LTOC O ULy, WAZT CAlY Ll & nllULLD LU el d WLURET0
P - Y — - .y O e e e L e -
L e mam e s e Fa o el % LTSRN o TR ) T o . - - P .
WLCOL TCOLTLE &9 ChC SLOTLISINC 200014 novwe cmol Crndm LLDUUZLITAC




[ 1]

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

and €hat was the first time I had cver scanm & ©os of the
proposed cred.

Q This Is the first time you kncw any of the Cregg
land you were purchasing were to be includeé or might be

That's correct.

For what purgcce did you and the cother gartners in

o >

Parik Land Ccmpany ecquire this land?

A To develop for recszle,

Q And in what size parcels?

A We intended to start from -o*“y to elighty treets
for the first thousand or twelve huadre es and gradually
reduce it to tem to twenty acre tracis,

Q Under your coarract with Mr, Gregg, <o you have

any 2grecments &5 to where you must ctart on the cales of the
land and where you must end?

MR, YANNACONZE: I zm goinz to cobject unless
the zctual contract is produced, The ccarrzet, &t least, the
way I understand it, the rezl property loss gihould have been
werged in the deed if they ere fee simple cwnme

THE COURT: Well, it could be, You are right,

¥x, Yannacone, but the contracts are the test cvidence, Mz,

P S, 20 Lee 2 PR
U’Cu“‘..v!‘., e iu Clcoelzal,
o S L ek R B A T 0,
Aent g wWllassio et o e e deime e beaeee e e A....-.-.vs—-ﬂb.

MNP BT L TATITIOSTT
i e I'A.\‘. u\/..m.u\/-\:
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Vela, Fon

Q Mr. WoiZord, have you this
t‘ ~ e d Vet ey w e e X ad L 39
ncusand acres that you acquired?

A Yes.

Q How much have you s0ld?

A We have sold definite sales on six hwend

forty acves lying cutside the proposed park ar

Q Weuld you go to the Defendants’ Exhibitc

©
0]
(a)
1]
o
"“
(5
(o]
0
0
o
t
(0]
.
[ ]

map where thi

k]

(Witness leaves witness stand
2 peacil so we can identify it afterwazds.

A It -is all of section 36.

BY MR, JCHNSON:
Q Would you just place
4  (Witness marking,)

Q You have sold that (indicating) entire
this correct?

A That's correct,

Q Have you cold eny other land,

-~ - - o
Tl wam B e e L ata e gme g e
Q o N WD b w’\- DCCh TGS ©o }’Vu (PR [
A Py i
&a PRSI

to cxhiibitg,

or o you

&2

I,: - -
—alce

v
red and
el.

A and point

zap.)

that section

P I

el Jv\..u._\.— .




(]

10

11

12

13

15

16

17

18

19

20

22

23

24

25

b ]
Q And vhere
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no, pardcon me. Sce

Q

Hew mzny ¢
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b

-
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you

Loerm

o
L

$)
{s

WU GUSS
G You m“] re
Wie
THE
or cutside the
TEE
hundred and twenty

‘THE
BY M., JCHNSON:
Q Now, Mz,
tioa of ==

n wind, Ecw much

o

iZ you can tell

E
§3
"'5
[

(3
!
3
a
)
‘

- -
" th
.n—] -

»,
14

Y

AA“‘

e v - ]
N M dwiey o A [y et T Aamneden
locotea?

- l-nﬁ'.-b

i menl
Do you want to mzzk

e rats Dl oy, = N s Y -, g TN
cocking) 19, 20 and ceetion 30,

tica 19, 20 and 20.

S m

would be involvad
o oa?

3 -
~CL SCTCo,

) -y - L - - 7 A
cux2 your ceat if you would,
-~y wm P ooy - T >

Tncss resumes wiloeeso coand, )

withiz

COURT: &l1 right.

Woffoxd, in comnection with V4

COURT: The court hzs cone othe
of that four hundred cercs 11
lies within any of the white

o o e WY
\,. [ SR

CCTLT:

A<

83

that, also,

there that

bR

Ll g

e S B
~undred aeres

Within -= nc, pardon me

o~
e

»‘-,-

@]

3 v,
o

Woiford,

within

“Three

end 80 acres without

acqulsi=-

guection

within,

ca on the
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(Whereupon, the witness left the witness
stand to the exhibit map.)

THEE WITNESS: Sixty to seventy acreg,

T ] v ? . [, QN I, 39
PR COULT:  And the beleace iz withia the

- (Witness resumed witness stand.)
BY MR, JOENSON: |
Q Mr, Wofford, in comnection with your acguisition
of this land from Mr, Gregg, do you still cwe him cn a
portion of Che purchase price?
A We do, .
MR, YANNACONE: I zm golng to object to that,
The best evidence of that is the wortgage and deed of trust,
THE COURT: It 1s immaterial, M, Johnson.
MR. JOHNSCN: I beg your pardon?
TEE. COURT: It is immaterizal, ir, Jchnson,
I am not interasted In that, )
MR. JOENSON: Well, your honcr, it would be
cur position we merely want to show the finazncizl commit-

> e, . | e T e, oy e - STV P
wents that they have and an explonation of Low Chcy latend
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TEE

toc it irrespe

CWaCTE .,

Gul .
the lend cuners

scratchling to pay for

COURT: I
interested

ctive of the

m net

£

in

caid for or wacticr they cre
ic, i¢ 1s immztericl in the Court's

excavatiocn in the arca of the eighteer

lies within the propcesed National Mon

gn Injunccion, thes

SR e Y
enticied,

wae have abouk

acres,

hardship 1t creatcs of the land

two and

A As I have shcwn on the map,
a half wiles of voad proposed now, €o supnply wToads to
approximately six hundred and fort
the gale of this,

with Zurther

Q In the excavation that you do,

in this entire arca principally ¢f roads to g

develepzment in rcads and

various tracts which you wisch to seli?
A That'c correct.
C Do you Lntc o €O &y ccnc
bullding wihleh would Zmvalve Jigfurbin

3 T".- L. - - PN, Y

ey Ihde e wicmw

wa can expect it to continue norinward

S:lc - e

cr you imtend to do

2
ain cecgess to

P . - -
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e sae oy
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Q fow long did your peoole anticisste that you would
be to liguldate 2il of thic land?

A Vie estimeted about & year and @ holf to dicpose of
the whole thing,

Q Now, Er._beford,‘this area that would geacrally be
clagsifiied @5 in the mountaings =-

Q == iz there a seasoa for the sal
parcels of land?

A Very definitely,

Q Waat 1s that scason.

A Ccmzencing in the cprinz about ¥

the fall gbout the last of September cr Cctober

O
4
©

before Moy ia this erea?
A Yes.
Q Mr. Wofford, if you were enjoincd by

-~ s

thic have any effcct

re
[3)

Cu

the propoced one, woul

cpinicn upon your ability to cell this 1znd?

t

: -~ ca P peypmem S e T T
A it would be imposcible or imsuobable
= o . ) - ol | 4 P Pepps
10T Thwe purposes thzat we are selling it Zow,
R, T T e S S T o el o e oy e T = P
Q Kom @ ‘\'w‘u...‘..u..\_ 9 M weaw e wie covr ) e e

Y e
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¥R, YANNACONZ: I
TEE COURT: The

ame bacis, on the bacsis

coiecticn on the s
the ceourt is imposing (1) that we are nct
the value of this property.

MR, JOHNSON: I don't wich

oy oo

courz, but I am merely eliciting this inf

be with reference to this in having

TEE CCURT:

about bond,

to the issue of what our mouncte

Well, if ¢the court is

it can take additional evidencc

37

A Yec.
MR, YANIUCONZ: I am goinz to chject Co the
valuaticn of dollurs boze,
T2 CCURT: Let'c weic until we get tha
cuestion, ir, Yannzconz,
SY¥ MR, SCHXECH:
Q Woat is ycur opinion on the por ccre bacis, on a
peT acre basis, Withhcld your ancwer a winuvte,
THC CCURT: Any objectionc?

cahold wy objection,

imscee

a

Qo

2 AT T g n
- hJ -
here to determine

romation, because 1

feel as faxr as, if an injunction, a preliunincry injunction
would hzve been granted, the Rules require o bond, think

ry duanges might

& pavccl of lund which =

unecercain

fcr that purpose

-4
iZ we have to,
AN T T e B PO [ S
\—l\—-\—..\-s--au.u CV\....-\—_ \-\.—..-.\_.....v\_./
™Y % R s g v,-\nm~<
20 YR, SCINECH:
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Q riz, Woliozd, would you prezoce Co conchx
:
" q . - - -
-l o O P omaene S 3 < 3 £ -
cocrtional rouds only ac reguired for purpoces
: 4

R, JOHUSCHN: You wey irnguirc.

o

~Ty TIVFAPLTINA NN 0
CROSS=-SHAVIINATION

oY MR, YANUACONZ:

G Hew long have you bean s2lling recl ec

Colozzdo Springs vicinlty, Mr., Woffoxd?

A I tizve had a2 real estate license

(94

(6]

88

-
et
- e
aie oL

,
-y ‘ * 3 b o ; ; :
ton years. I have been buying and selling rezl cstate a

o
&
f

Anidzy

buyinz and selling recal estate in the Colorado Spri

have you not?

A Thet's correct,

Zug that pericd of ten years, you have been

LaS .area,

Q And you have lived in the general vicinity of

Colorado Springs 21l your life, haven't you?
A This 1is right,
Q And we can assume that at least
twenty-£five years, can't we?

A That 1is correct.

P
(3
]
6]
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A That is correct,
E S 9 —~ =4 o~y [ . Pt o, oy g L
Q During the cource of your Gwocniy~Ilve yoars of

< o LY Y - - PN Ry oy
iving Cthere, have you had an occasion to cell wroperly or

b o

& g L [ JUUIEN, £ 3 X
buy property in the vicizity of Florizcent?

A W
-t @
4 el -e ~ T . ST e nmenm v
Q Ard im Che course of your colc of proscrty in the
':C'?""."" 2T et v g e g XPEST P S . UL, Sy
ORIy O LLOTLOCGNL, RAVe yOu CVel COLG JUSIpRliiCelve
T v PNy s D - = b RPNPP, e TN
purchncers about the cxictence of brﬂ Flovicsant Focsil Beds?
A No.
Durine th armmm v T wyrageee eerevpad mwe  gmemem Semem o al
Q uring the course of your rcgular prolesciona

activitics as a rezl estate salecmon, cre you telling us that
you have not been aware of the existence of Che Floricsant

Teccoll Beds in Teller County?

RaTe

A Would you repect that agein, plcace, .

¢ MR. YANRACOXI: Read it back zgeoin, please,

Mz, Reporzter.

e = .
cuwrce of your

3
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regular professional activities as & zcal eotaic oo

g e n)

zre you telling us that ycu have not been cware of the

» 2 ™ o4 e - s
existence of the Florissant Fossil RBods

- [ ] - K Al D s qmenrade e E 2o
A I wasn't cware of the fossil bed mort of it until
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the last nirnety days. I had known there was a getrified
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Hew leoag hes the Park Land C
O 2]
existence?
0 <y o, - - J— o~
A The cartncrmehip wae formed apnron

- PR S —a - -2 1. -
G 2o you oI your cwn kacwicige kuow

Ol s el v Y - 7~ 9 “~ e L T “r
Cace olher momoeXs oI Coot garincercalyn, JLce

Lana o o Y ey e P P i
Taocrnton cud Blue, and have teen resloonis
P ~ - -
State of Colorado, for morc than ten yoarg?
. e e - ’
A I believe Mr. Thoraton hes been a

Ty 3 T~
that iongz.

% VY - - .
G How sbout Mr, Barnes?
o - 4 C- - -3
A Approuximately Tthat total.

o

Q And <o you know whether or not
@i COURT: Well, Mr., Yesauzce
and be a little patient, but why am I

o d v Nt e

MR, YANNACONE: ALl right,

N z

THEZ CCURT: Dozs it

E

whaether I grent an injunction of whether

injunction &s to whether or not these people

were fossil beds there? .
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1 Q Who are the purchzasers?

9 A Allied Associlates, I believe wac thc namz on the

3 contract, to be put on the contract.

4 Q Do you konow who the princinals of Aliicd Associsztes
5 are?

G A I know a portion of them,

7 Q Tell us who they are.

8 THE COURT: Well, why am I interccted, Mz,

9 Yannacone? . )

10 MR, YANNACONE: Withdrawn on tie preliminary.
11 It iz not relevant,

12 || BY MR. YANNACONE:

13 Q At the present time, zre you at liberty to sell,

14 diquse or develop any of the other porticns of the {hree

15 thousand acre tract that might lie in the proposed

16 Florissant Fossll Beds Naticnzl lMoaument?

17 MR, JCHNSON: To which wa cobiect, your honor,

18 That ic beyond the scope of direct examinctlion,

19 MR, YANNACOWE: I am willing to be bound by

20 kis answer.
21 THE COURT: Mr, Reporter, glve m2 thae questionﬂ
22 if you will,
23 : TS REPCRTIR:  AZ Che orocconl iz, &z you
24 at lLibcrty o goll, diczolo o dovelol oumy o Lol olhes
P Y s U - a S moemmmy  dmemen o, n . . - - L

-~ . LSS PN S . .
25 POTLLONS Ou o4t Ciloc CTAROLIAnG ool Croooe ool O VA
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don'’t knor what you wmeazn by “at liberiy®,
BY MR, YANNACOIZ:

Q Are you restricte
MR, YANNACCHZE

THE CGURT: Well,

If you have an oppoertuniz:
T T

will sell eny portica of tnis three thoucand

THE WITKEISS: Ko,
THE COURT: Let me put it

and your terms

L]

sell cny portion o the eighCeen hund

within the proposed
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THE COURT: Now, is thzt within the be

THE WITKESS: Yeo.

THE CCURT: ALL right.

.
b

v

-

3

i ki s

Leaki g nl TEVATYLY - -2 Yo o~ - % oo
Tl WITNESS: I telieve the uncxt thoucond acres

would all be within the boundarics of the

THE COURT: Then, I don't kacw how Lo

e o~
tole your

9%

Zaries of

caswer, Mr, Woflord., Do you plan oa geliing andé disposing

of the entire eighteen hundred acres?

THE WITNESS: Yes,

-

THE COURT: Within the boundariecs of the

monument?
THE WITESS: VYes,
THE'CGURT: Do yocu kncw?
THE WITNESS: Thﬁt's rizat,
THE COURT: And @3 I unders i

gy = o
ruﬂ-b—s’ il

e
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testimony, you intend to cell it ia
that, that you sell it within the intent thai it
residential purposes?

THE WITNISS: This 1s correct,

rational

cend it Zrom your previot

from

for

THE COURT: All right, Mr, Jchasom, cny further
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MR, YARNACCLZ:
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willing to rest on the Application for the Prelimincry

THE COURT: ALl right., Tell m2 now much time you
wish for arguzent, Mr. Yannacone?

MR, YANFACORZ: On the issus

injunction, ten minutes,

THE CCOURT: Jeancon?

iT .
MR, JOHNSON:

czree to walve
think the Court
certainly be willing to walve it.
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wiite arveas of Defendants' Exhibit 24,
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Dr, Leopold has testified thet the fossil
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development of the investigation of the nzst hisztory of this

o« -

R e A T . I
milax rcoJous ATOUNC T8 WoIlLL,

OIOOic regzion and 3

1 don't think there is cny contest 2o the

plaintiffs’ allegations that excavation cctivitiec including

- -y - - - . S - .- B
e Y et B ke B e R T R B S S B S SN o, STy o e . N Ve gy
\-‘J\—-A e v‘y\-*\?\— o e e ) ‘;-.._\..u naie ‘:;v-—.\.--wu-.--«v \.-.-.s—---»—- -t A e ‘-E-h—‘

aw - - - +
- 5 R - - i - —,a-—. S A e S . Ly ™ . S I R g ~
R o i . A - ~ Y \ .
VWima GO @it Cael mdaellad 8 G720 Wiaaea OOV Sl s T
3 e vy 2w -~ e v ar o e gy Sl il e 2T s cm e emes iy
PRI KO SR S-S \.-‘4 Ju_v-.\_m’ Mt mn - -t e e “-&-us




3 9

97
itcies of

-

v

a

Bid
Cel

-
~

Ly - .
e e L T A

~

of the
stotus quo,

B
e ey

- 7Y Y
.

P ke L Nt S e

1
u.“.e

o

P,

N [SPY

Pen

-~
b

You

- * e
e ol
ot ik 2

su

b
W

-

y is

L]
e e
P PTVRL WY

o 7
- —

L O3

-
PET

-

the prov

partie?

2wt

cns
B S} T
Sica the

W

L
-

”
-

vl sm
e

)

T
\-’:1~S

L

ececded ¢

-a
e

i p

0‘\‘
L

v wail

O the controvers

r-
[

re will
he

T
-

its
t

-
o e
-
tewﬂ
g
-
Ln

> preserved
ace uncontes

s

e ehniiaa
)
A d

)
o W
. =
EEY .
ua.O’:\ .

o«

e evic
-~

<CT

%
b
IS

pears froxm €

t ap
r amount of ex:

FalSh

i

resource

However,
a

g
N

E-N

reticn tO grant oOr to wi
Injunction.

from the defendant
hout at least a furt

isturbzance o

c
VA

d

P
N e o
AT

- e
Wic

oT
a

ten more

ted

ticn,

tiga

ves

-
[TS

. Leorold's 1

™
L

Wy

(]

v

8

<3

11
13
14
15
16
17

3
w?

nvestis
oo Coure i

3
<

¥

-
~

-y
Slv

-
-

" e -
den

°

-

.~

.
oY esstall
O il -

-
- e

i
|90

X
P

-

el
L e oy et e Nt e o G s

o
PR

i)
152 ey e

oo

.

...—n.'—-ka'\-..b....i..\}

&

T oy oo v ey S
s A o -

PRI -
[ S-S L
i
i
S o
(UL Vo

o
CVaa
-
“'Q L]
Ny
-have

-
[~

s site,

3
c
o

at thi
the oz
[
L4

%

S
<
<

ESlly wis

ay
Lo
g

plaintif{ because Dr, Leopold in her ca;

the U, S. Geological Survey did

d

19
20
21
22



o

10

11

12

13

14

15

16

17

18

19

20

- 21

22

23

98

q

.
well awar cleguniely compen-

ro
e
[6))
&)
’ F5
B
G
r-l.
<
t
oy
fo
et
)
vy
1
0
joy
0
Q)
o]
Ly
[¢]
r
04
W

L P ~ va 7 - S, o P g n . y
The loss of one or two ol cheooc uwalcue species
fo.?o-:'ﬂ_@ 5 - f_v-‘[‘.\.v. = T2 e A et e T mee mem o - 'Qd -
SELLi8 1T CLAET pEeCuiladl C0 & paruilCu.dtdl LJlcl Ccoua very
. a4 K 1 L P > . T
a wmissing link in cur Zeolozic history

To say that the top twelve inches is not

H

e v - - g 1 -
imgortant, is exactly the same ary

GQ

©

crape the paint off the Mona Lisa bocause you will still
Foy

have six to seven times &s much canvas left.

True, Lif you want LO preccIve L.y CInvas,

disposition of this matter by way of excavation cr dostroylng

e T,

the actezl race which is the subject mattcer of the litigation

(

. - I T 7
be had oo the cerits.

be stayed uatil the £full hezring can

e T 29T e et 1
k::’-\.ays, "7.&—-.&...:_;3 and Zoae

=
i

te plaintiffs are

T

at the convenience

&)

to conduct that full hearing on the merit
of this Couzrt.

The questicn of whether or wot the hoering
to the wer i should await the simple excavetlon ©f the zoad,
is at this stage too critical to justify ignoring the Prelimi~

L o

e e mm R
PRTSN n b.--.Ci——O-A -Q—m-ujo

- PR R T S e aTe C
- wmat e sue »—u\-vd— e

-
s oo s
P G N e DA T o k—-..—..._\'..._(

-
2

Fg 8/ =z o o, - oo e i — & - T - e - = T L. PR S e . gy
O0f the map, 88 Lo8T Tu Ll L0, LU avvoves vovemmawbs was CouLd




99

weuld do no

~
-
— -

5

- -
o7 -

o

N e N e e e N
toms o v o oy

ot e
N L et ak

1l e

-a
-

z2io

1
tae

cuever,

AP

wer o

A T,
T
LOFIFY

£ L
LS W4

BRG]
L T

-

O~

..
a2l

-

at ¢

< .t R WP
SI0re tols Court

A

es

-
-

y ac

-
o

-

% o
Lol =

«
e

-
TR W,

o et e e e

-

v
L

W/ ama

F-R X

id

|

o)

-
FoA
-t

oo

,
o Lo

.

-

- o
L o

-
-

ve zlrezdy

-2
3

1
L

=hed

CLlY

-
Prur |
ouh-n.

zd,

ae

)

o t

W

czcle for

~
=
oy

P S

cv-.-——\.w c O

v cous

)

conveanience

e

& o ke serviced

=

<
-l i

S,
az

3

-
-at

d

T
B Tevey

s D
-3
T
-

-

y days, w

W2r

i

and that t
ten or twenty oxr thirt

é
2e
[

payelal
ncecx

for dis=-

- .
ey e
-

fe
-

3

he o

S kad!
-

-

<

matler

"F‘l
1S

1o
1%

urt needs to hezsr €

)

0

11
12

13

14
15
16
17

18

£

tion ©

e Court
Vaannacone

(2

v
1Y

»
du
L

T -

. @

P

iz

*

e -
wCTRLND

c:"z\""
icu,

v

Cource,

junct

o~
ot

7
ity

4

-
- - -

inary In
o

o T

N S B

- a— -

L.

Prel

e G M remsn e B

- -

~

N
»

e

=SuUe oL
Var

We are prepared to submiy

It

~

SR

R. JCHNSO

da

-\
RIRe E okl
o

the 1
b

matter om th

e
o

thi
oL

19
20
- 21
22



] [+]
Qo " . 0 - ] ]
Qo b0 Q od P S =1 Pu (v} W
-~ 0] o] (9] o .Mm > od L] 7} 0 (o] (6] wd () L)
ord ord () 1Y [3) ! v) (o] (] 4 I o3 3 N 0)
K] HOw 3 9] ) o] 3 a Q Q o S B ]

. (8 . 10 B Q 4 9 & ] 4 » 15 O] 2] A )
H i Q) Q (9] 0 I8 ] [} U4 el pit M Q) [} “ a) o | D vl
e} 0 3 A3 £ W X} ] A3 &) 5] ~ A ] O h ¢} 43 0
i3 1) ord ] D -3 ~4 [8 o] owf £ *3 ¢) el N B ')
©) o (5] " 0 [ 5 0 1 i} O Y 0y 2N %) (AT i}
vl "J 3] - ¥ w4 ¢) ¢ ¢} 2) 3] ©) w3 9] ] Q Q ) 1) .

_ ) ) >« 15 B &l 1 3 &) 0 ] (o2 0 ) 2 I B )
Yy ) K& ) et €3 1) (5 3 el 3 e ] &) <) (¥} o 0 ! 7y
) (¢ ") 0 ol ] w4 0 D) ¢ <] ¢4 Ko 5] )

D) o) o) 2] 4] ed ") K g3 a )] AR (5] i 4 i3 39 RS
b ) 1) 49 o4 1) 3 [N (¥ L3 . ¢ i ! o] o s | ) H ) 3]
Q) 4 o 9] 3 A 9] V] Q ¢ el (] 0 ¢ a Uy <) D) o b
a N ¢} o3 L) §a ) o 0 vl L v w3 e 3] 0 > O ) ) ]
0 £, £ €3 > ) >N Y] ved o td 9 0 (e} i) e A ] )
o : L) 5} 1) 0 o} ) &) fi 0 sed B ey 3 o} 0] v ) A
8] > ™ 13 9] oot L ) ! 0 0 ¥ > "3 &) il t) i3 i
0] 4 v &4 Ry 15} 3 ) Q 14 ) (3] oA ™ 3 09 > 3 0 ] iJ
1 =) &) (p 3 vy A3 4 [l s} 9] Q) 1G] . o i R ] (]
0] 9] (9] «f ) U] ] 5y . 0] te W= Q). g ord L 0 Q (5] ]
15} ti 6] - 3 M) aH o} 0O o ced 4 Q) 3 o] o= ) 1)
ot o V] 9] 3 0 ¥] ] £3 o > 1 ] 6] >0 U ‘a3 g4 uy
I I ] W o=t e 3] = e Qe 1J) e 3] ] ) 0 e el I3 .
3 o Q 3 | o 1) 4 5] 3] > %] 3 Uy 9 e ] I»] 0 <3
M o3 (9] N %) [} ] <) W) od (4] 6] 49 (oW X LY ) N ¢}
£ 0 ) 5] o 4} ¥ £ A ) Nt o} 0] O ord 0 . i
owd (D) 0] 4 N 0 (o} 5] (9] “ (9] [§] Eal © H (] £ £ (5] Q) 0 3
5] ()} 0 U4 J o3 U N 4 5] W} e orf 2] 8] -1 K]
uq 3 4 (6] Yy o) L1 [J] (V] £ X Q) [J] ©J o i v~ 9] 5]
0] 3 ot £ ] . 0 € 2] H Uy Q 4 o] K] 5] . ) o4
w4 Uy L) 8] W iy ol (U] 4 ot Q (o] (o] ) a3 (W] =2 W (8] 4 N &1
4 H O 3 % w0 3} Y oo 0 -~ b 4 0O - N 1)
£ Q 0 ord Yo ot (o] s 6] 3 o v N uy (A VI | L] u "3
i ™0 3] V] 0 8] o) U] o, Q o] o] 0] W ()] 0 4] 0 e V] Ly
e ] 1) | 6] - 13 3 9] <) D, g 4O o] o o) o o (5] > & o) ] (]
Y 8] ) s 9| & ! ) 4 0 ] o o e A, 3 @ vy
RSIE : B = o' o4 5 0w 3 5 B 5 o A0 O A #no
1) (U] 9] ord (V] on] (U] . Q Q O o LD 4 (8] ~ Q U £ L S 3] ]
o3 5] U4 4 S5 ] -4 o] C4d Uy i <] o ) (o] wd 0 W o
M ot 0 3 ) 0 S ol Q ¢} . 0} > §e] o ] . 2 o i >
g1 © £ wd L L 3] £ L1 > 3 L | » L4 V] v L A o) 3
0] B4 Ko > 0 V] 1J ™ L o5 o ] = o 4 o] ol [ i Q [ ‘3
o 1) (9] (3] "0 o] ¥ ] 7] [ o) ja 0 8 9] N ™ 0 o
(&) 1 o Q (3} 0] L 1] U4 4 0 (4] i 4}
0 e 0] o Iy 1) (0] 3 =2 m (7)) o [ o)
1J G) ) L3 (%] i 0] W] b 0 3 <) (4] - (o} ¢ Eh)
A3 o 3 ol =] 81 ) ] Re] W) 4 o ‘=) K i) 4] K8
> 4 o 0 od ) ot s 4 £ 6] 9] o ¥ 1Y} L¥ 3
1%} -~ 10 Ko ] 1 <3 [} b 3 | o] o3 8]
D o] > a Q U] Q) el 9] Q €) v U4 D 9] 4
O ] o4 5] od 5 U4 ™ O ol = <) o o} uyg 0, "
-t . (4] ot 5 o, @) vl (0] [#] iy 0] 01 [V} «3 0 3} 0 0.
] 8] 6 e 3 U ) T O ed 3 15 v = ti )
ol 9 .. R 4 o3 (0] T} 4y (%] 0] I & 1)
o4 ol N 13 3 <) (0] ¢ o] o] 0] ™ o G- . 0 ] 9]
Q Q L 3 Uy S3 Q) W > ] = 3 Q 4 4 4] 0 4
-4 ) « =4 i) o 0 19 ] ] 3 3 (o] o H = O Lty 19}
— ™ 5] ~H w = t~ o = = r ) ™ < 0 © = 0 o - — o~ o - o
. — — i ™~ — —~ ™ —~ — ~ [\ ] [a\] o S | N N




[¥2}

10
11
12
13
14
15
16
17
. 18
19
20
21
22
23
24

25

since 1955, I believe Dr, Leojzold szid, end the zecords indicate

1952.

Certainly the congrescional rzcord of some sort

has been proposed since 1984 without zvail,

We don't want to make light of

We think that it has wmerit. I don't waat to make light of

ourec.

3.

I an not talking aboud

(&3
re
vy
6]
v
(8]
¢

are not talking about the Dead Sea scrolls and

cliche phrases that Mr. Yannacone uses. We zre telking gbout

—
-

facts, We own the fossils of wnatevcr signif
have.

Now, there has been scme discuc

~

.. ™ rd N R e T =V o T e~ T et T
uy WK, L’:’.O?QLQ Lo WO LIS ...m")v:..s-...g.c CL CSL2 Lo

. - -
B e~ -

- = .'--,,,..-ur-‘wr_ 7 e
o - T,
< - R

i oy T -
Yy QUC Lo LOTIUCUT-, &2

- - -
ey A e - e am s
LOUDNULIOe Lo ~\,>.‘v..._.“ -

.

o~ eV - ~mr P )
Yoo CLo VT DTLosCU

101

Sul we do want

@ &nd they are

Zcance they

cecicn here today

R

o s, e

B e & Pn g

N ..\V—.u e kil
- PRB S

-
o s T
.,,-.,-.. ,.....\..---.. —-Vu-—l&ls




&
™ L)) ! [T
o ol ] ) e  © v
~ ~ N0 0 W o 0 -3 )
o} Kt (5] m o] | ) o 3 L] Q
Q) o Q ] 3 U4 0 o ord - =i 5] . (V] 3
0 £3 ] bW 4 Q) > Y Y o )
€3 U4 B) o) 12 ] ®* L Q 3 3 [0} o i3
(o] 6] Q ﬁ e " 18 o4 Q) [} i 13 9] L 2] v
O | I o) £ 3 6 £ I V] ] 15 o3 43} o3
- 0 ) ®) 5] ) &9 5] 3] wd 9] )] 13
Ty 9] 0 [3) <) 0 U4 ot i} L 3 1 5] iy ) 6] R )
) i I8 o o) o . ] H [3] (0] el 4) I ] A [8] N
0 0 v=d 0 9 3 3 &) =3 nJ 4 i4 ©) m 0]
[®] (@] ) [$] Q e o<f 3 “ ©) st i) <3 i £ 1) )
e (9] ¢) A ] Q > b 3 n, e 4] =
AP ) i ©J L ] i B i > 9 AN ¢ ) N &3 n
e} : “3 9] ] o3 €) (8} 0] = ) o3 9 )
19 ) [&] < ¥] iy 9] ) 0} 0 > 1] g ) 11 .
) 1) “3 £ =t 1) R} (¥ L] 7) > [y =Y 1) iy ]
) > vl ol 1) ) o 3 14 « Rt “J ‘) 5) 0 ) il
1 v “-f ord ) 3 » L3 3 0 €3 V] o} “
t3 0 L) 1Y e A K&} “ " ™ o) i o 0 i i
> (8 3 o 12 9] i d . . A Y Ko N Q 151 <)
) 8 yid Q 07} T ¢ %) 9] KN el 0 (&) 3 J |
& 1 13 0y 1) 3 & 3 [eh] 4 o} [ 4 Y] (9]
. 8 wd 18] = Q 2 2 9] 9] S W Y] o
R 0 I~ 3 o o) NN MmO 8] m g Q 5. )
1) 4] ] o) (& 0 Y4 X —~ ord H A2 W . LY ~J - £
s o m Y] 3] (&) Y4 0w vt 9] 1J] » Q 0 o] 3] vt s a7y Q
= e 3 w ord ol L) U] ot 2, o) 6] U] 0 7)) et t)
= 2 p ©) &3 [} = 1) 9] o J L4 o= i~ QJ o o vl
Y ] v} (o] . o [ vt ] (o) 4 Q V] ] 9 P> . O] Q Q [
9] o 3] o] 9] A1 sl 4] J o] Uy (J] 0] X 5} o 0 =] M 3] e i
ord ol 5} 3 8] V] 8] o3 & £ N ] 0 4 Wa) : [5) « i 0 5] 5] 0J
-t ot Wy Y] rd &) 0] w3 (X} U e ~t ® X
o 0] Ko - W (3] 0 o, rd uy i V)] Q 4 Q (] K (0] 690 0 ~ e
i Q) 1) 23 el iy @ owd (7] (0] ) orf 13 L4 o Q ) .
51 H '§ © B 0] N0 IR} o] Y4 o jml o W A Q v A
uq ¢ u4 14 S I 2 0 o % | = 0 Uy @ 1) e
0 (o] ) ] o 3 ] (0] ¥] - 10 o i) ™ 0 Q ) 9]
o ) _ Kol o, fi K o] o 1) o L o) O Ko £
W £ 4 o 1) £ Uo u 1) ¥ Q) 3 Ko 4 Q (0] Ko 1G] Q9 13 3 co
<3 i3 L &1 O jo] 0 o] Lo Q) 4] o 43 o 3 sy L
W o} Nl 0] 0] (¥ 0] [5 g Q v 7] 0] X <4 it
w o] J 18] 0] Uy O .m o o 9] 3 "] 0 7] 1 1J 0 i ]
1 4 g I | ot Q =t I 4 1S1] U4 ¥ o < — 4 ] (5! 5] Fy <) .
0, £ Uy 2 2, o 0 %) o] 4 Q 3 ., v~ N0 4
b) et ord 0 Ne] o 0] v W 0 (] o ¢) ¥ <)
4 0 £ o 4 ] 1 R - R S < .8 o £+ oo
[AR J td Q (o N LY ed 9} [l @] r=d 4] ) [} ™ & 0 y'a 1d
o I | a) o 3 Q Q o 2 I T t
0] uy ()] 19 (0] o] [V SN iy m/ ] bd o] ) 4 Q 18} i o]
(5) 0 £i 9] o] Q (J) 3 o 13 9] o) ) £ 3 o4 U4
0} ot %) E®) 0] ) Q ot o4 2N > Q v 4
£ " i e > G W ey 0 FEREE B B O ) 9
1) ) N 3 f3 ! (o} BN Q) £ 4 V) . 9] -4 Q 0] &N ) -y
) 6] Q o By o3 J Q v » [ 4 Nl > 3 e &
3 3 Q (9] Ko 2 Kot ~ v [¢] b (v} 1S ] Q. o] 3
o 0 H (%) 0 o W o Q) 4 Q 9 H g ¥
K4 Q rd 3 o R W i £ L Q ] 0] o] Q W 10} Nl ) wd
et « o A 3 ) 3 BV W 3 A W0 s T S S T ™ 4
i [de] - [o 0] D
™ o H 7o) ) t- ol 9 S H « ] o) 3 - — — — B =~ ] Q 3 Q




tion

&s
e

ober
t’

i reoem
ic

-
> i

.“';_
3é

£es

[S¥anT

U

—~
J

S
v

e e i e W

che ¢

-

-
T
o

S o b

&

P e T
t"‘u’:' 4
A

.

5

e

e vace prior to

=
-

i
[

[}
e o amy

cos

L
:

I
'

o wd

¥

-~

r

RS
M hay
AP

.

SO O

b

e

C

it

i 1

“ld e

-

v ol S ey
CLLLTTS
'
-y e
~a

PoYEN PR
~

VSR LW,
-~

o~

eiea

CCL

o}

Noe

A
e

-

FIriy ey
e s e L e,

Y
~a

od

v have immorally been held inm ¢

the
of Cengress and prevent

the Congres

]

Court well kacws th

(%]
2.

A;.

il

d

e ceoagre

14
15

16

17

cr

-

i v i me b

2 Yo e

-
~

nor as

P

oW
R
L

2

< you, Your Honorx,

o
o -

bow
o e Nt e

Lo

Y'Y
-d

R R

Mo o e o

°

~

ot e e e =

-

-

e T

T
e da

v,
b
~ .
et ey

<

Fa¥at

[y
RV S
L
PO

L R

Sy
7
£

TR Gey ety

NI
(Y PR
[,

(A la)
.

At

R

X
J

N
i,
4

L
<c
7YY
7Y
R“ L
— e
LR

-
-
-

e

EE COURT
zawiy

T!

-»
v~
i\

along in tne Cong

faxr

20
21
22



o &0 - ™
N =] -y o
Q o =28 r~ > a @ M (8] Y] < a
43 g o o i) (73] ~ 43 Q) (0] b £l 0] Re
1) 0 > 9] N ol 63 9 H 3 1 2] (49 ¢) s ) ) ) 13
3 Y] el I (W] £ [oh I & Q ) o] 0, 0 a H (#] i o ]
Q [ £, O & 0, 44 bRl 43 €) ) La 1 i 2
O 1) € i ud e ) €} & 0D el €] J Q &3 3]
19} 9] o ¥ 0 Ko S £ L 19} ) o &) R
O ) £, : >N (a9 0 1) 15 u.g . ] > (8 D)
L o) v L) g ] 9 ol o d 0 vod S 0 ‘3 )
4 4 4] 0 ) ] 4 <) ~ V] A3 Q) I8} € & o 2)
¢ ) ) et ] §) d o > 9} ©) 1) v
0 it ' i Al & AN <) 1) 1) o vy 2] ) &0 ) ¥ © !
Q0 ] ) i QD 0 ¥ <4 ] 0 0 sl ¢ e 4 Sl »
] 5y 0] U4 ] o, £, ol (N1 ) )
'3 ) =~ ) Uy e Ny Q 0 <) 0} 9 23 M o )
& 0 v D 0 1) u £ J ¢ & ) g 11 ) 1)
) 3] wi 0 X4 (5 Q) ) X I 3 ) 9] D o . )
) ) By a 1 I SR ¥ T 3 0 i © J ¢}
a Uy ») 'Y 4 H m 9] L) Q) (o) e v L4 i o €) 0
&) 3] Y vl ot 0 o] : A IN] “ 0 0 t) e
1 ) i8] 13 g V] o3 2] ) o) U H QJ L ) R
£ i} vl ] DR | N o] L) vl ] ¥} 2] =3 i 6] ol 2
9] ol 9] ) o3 3 ~ 3 Y R 0 3] u 4 ™ 1)
H ()] “J e Q) [¥) od Uq ) Q ﬂu &9 £} ] o2 £3
%] © # ) 5 0 O 3 o O . Q Q 1 el
A, LY ol wl o' 13 N} ™ &) LT i 1#] 0] o 0 o)
0 0 (9] 9 ‘ o 4) 9] 1) 0] 9] ) » owl %) ) 0
1 3] u4 =3 » ¢) e} 0 4 o Y] of 4] Q) Y o or{ H 7] x i
H Q >N« > Q 9] s o JC R 4] 400w ] : iUy
“} vt ° R} 5] L) 1 wd &) 2] £ 4+ =2 (8] 4] 4 "J ) 23 g i ol
V) 4 o w4 « o] ol 0 [# ol o y] 9] 49 ) o) ¢) 1)
) € 0 © 9] 4 % B A 8] 151 1] 5] 5] a U ¥} d] ) ) e i
4 W v « o) ) (] 4) 0) . 0] &) 0] Q) a o 4 4 g1 0 w1
] ) Ko Sa Q) L o] ‘0 3 O > ¢) of N j o1 V] 23] > 2 L) o
) o) (2] ] L) o i) 0 H ol 0 J3 o] 8 o1
{4 %) ¢ $3 R > o o} G TS 1) LX) ¥ [ VRN LX) o) 4 <3 1 £
[ ) 4 I B T g4 a 3 4 9 o 9 R T B
0, ] (%) o oy ol H 4] o~ 5} m (¥ o) v S O -t Uy 13 ) U 1 r)
3 3 0 L 9] 9 Q) AN £ £ 9] Q 1) 0 o o 0 i €} o
T A Q 3 U4 £ #] wd [ 5] Q 3 o > o £ ¥ » ") 1
"3 4 V] v ™ ) ¢, o) Q (0] ) Q 3 Q © Q. ®) ) .
0] o Y] ! ) ™ ol ¢) 6] L 0 K] L ) o i) (V] &) L 4 ty <)
vl o 3 L) £3 3 4 £ 4] H 4 b4 [3] o L o L > =2 o) 0, &)
vl N =] * o] -4 o] o] od [+ 3} X Q f=1 9] K )
« 43 o} 4] Q) U %] 0} 0 0] “l o] -y ) o] T} ) 0 vl &)
& 0y ] " o)) 2 2 I3 (9] od =2 0 K] o] K ] 121 2} I
L3 o 0 o 0 i L Ll 2 ot N 1) 5 o €3 ) 1
13 L3 3 4] U ed 1) §o ] 19) 3 Nyl M 0 N
O €) o, o ] L1 o3 = 2] &) £ 5] e 0] &) tf
2 o~ ol J ) [»] d o & b o] (6] Q ol fa 3 3 6] )
) 4] v £ (AN e o] —t 4] R w4 vy ©) ™
5} 5} J N ] & ot ) ) o 0 i Y 53 4 ~ o H i3 0
id (8] (0] Q S 2 ) Q Q gd L © 0) 0] 4 3 ) ) « i
4] & o] 0] 1 ot [&] v 0\ 0 oS4 o wd ti -
~ U4 Moo '] J o} 3 N W o] O ) 1)
ct %] o r-d €} (0] Y] 1% v d o] £ 9] & [J] 9 1 & e ! "
i ! =4 . > 1 ¢) 3] V] Q " 8 ) > ] M ] =3 8] 3
i~ et (5] 4 o ¢ 0 (o] 0 » > U4 ] €) o ) L1 Q > ] Q
&) o ot 3 0O 4o () 3 J 9] (V] ot (o] 0, 18] N o] (8 = L 3 Q
~ (A ] ™ Ve
TTT TR e 8 8 8 8 3B 8 5 2 2 8 5 8 3 % w9




105
dividuhl

i

-

e P
DL LVETE i

—
-

— . mmy
L R A )

‘-.’

QU BT T
e dabsems ow

zl gov

ot ©

i~ e LR
oo LS

T

i T o Bem
- d—

o

T e

1 .
FRAR AN

o o g 7, i B
; -U;JGA. -

&

.
<o
— b

-
L2

i . - 2

v in a

v

en.
ion

-

times,
!

[
&

ect be
terk,

7

b

Lo
=day,

-—ad
y oca
&~
CIz
janct
\’-'e

.
-

c

Sv

el Rk Y

-
b

oy
ciie ¢

- e,
—ad
.
o
(&

-y T
[F e b

A

J
T -
-

R et )

WoOLLG
s
PR
e
N

Rl
S 5

(S Re

gy -

R

3

AR S
Apnd gagae
-t s @0 de N e
Fate)
WL
™.
FRN
-

oS

N e

= £iled, cc you koow,

-

S N e

5
PP [ 29
Al

Zika

o
—

era

A c.‘.f,\,-.,-\..-_
g
>
e

R Y e T T T T

pP<o
hi
-
™,
e i e

(o9

&
-

sh by the

ocuy ¢
i
SIS oma.

¥

A
-
(o
[

-
-

-
iece
S

o uiel

i

At P ]
]v»
o
N L

T

feiote)

[SPONeH

.
.y

e e

T

o v ey
-

o
B
-

An injunctic

Y. it

2

e

o file the oppos

CCU

sty o

in waica

s

O S "L

caticn for a Temporary or & 2Prel
THE

ed it to

.
-
1

s

&
-
-
»
o &

1 &any event in th

-

ile the brief if you don‘t w
can

&

denied,

S
- -l
£~
'y
e
e L I e S

-~

-
ot
CaESS

3
v

a Motion to D

the Annl
I delive

with

is
bu
£;

to

‘.

10
11
12
13
14
17
18
19
20
21
22
23
24
25



Q o Q
g 4 &
LS LS Uy &) i) o} Q
0 o (o] Ko .
o 2 Q) o] wd e o]
Q 0O w Sl 1) . ,
£ e 1 S 3 0 3 §Y) M w
o 13 J F] e rf i3 N ¢
. 9] {: 3 Q) 3] 18] Q
3 W 9] (9] 5] 0) a A
) ) 1) &9 ) 91 M o )
& ) 9] 13 ) £, £, vl Q)
o it 3] Y] Q) £ e vy 9] K¢
i1 £ ) ] i Ve 9] ] 4] &)
Ly {4 (9] 4 o &)
) 9] ) ) od L D) ! 0 9
') (9} A b5 9] 0 £) 4 ©)
i) vl 0) wd 9]
‘J “. 9] v ER K ™~ 4 (v
v3 0 0} 0 ) 0 )
) 0 o] f3 ) (9] € o) %) .
[w] I~ =3 = ] o] ) Q) iy )
(¥ 0 t €) 1) 1 ¥ 0 ol
] (9] L2 0, ®) =3 )
() 0 ) tg " Y] © 1
o d U )} m 0 ) 9] O
9] ] {8 . 9] 4]
1) 1) ! 0 N 0 ¥] . 5]
o 15) 9] £ 4] 13 AN D el 9] an
€ 0 3 ot )] ) o <) £
Uy b £ 43 1 ©) o [9] Lal
B | b 0, 9] V] 9] O X ¥ L
it Q fod 9] v} S L & o)
& (5] 0 9] ) 1) 3 o)
“3 ge) Y] ) Q ol 4] orf L
o) ) ] o} ] o2 = ] N
4 [ ] Q ER ] 0 ) Y Q
o~ 3 0 K] I8 Uy K] L2
= 9] L) N ] Q o) u Q4 4
¥ 32 - e z U] (o] 4
£2 o3 L) L} 3 0 (5] rq ~
ot -1 0 ¢ $ Q 3 3 o e
(4] €) 9 > : 4] Q o1 o ~~
8 “ Qo el o Q o Oa *
Q ® Q 4 3] 0 K] 0) 1) ¢ " =
. ) o4 J i ] Kol v .= E \d
o7 +) Io}) ord 3 T 4 Ay
“ £ ) o L) 0 2|
¢) ) O 4 [¢9] o [e R . ~
Q or] 4 -3 (9] (9] owd E] = 9]
i n 0 e X (0] e 0
9] W =™ vl r={
v 0 Q § oy 8 0
b ) ) o] 1 0 5] ] o -
T3 9 0 o} o~ tt o i
O ] U] ™ ~ 29 ) IR Wy
(] Q 4 o [ 3 0 d owf %)
ot ¥ o o) V] 13 ln ™ =
Q I o ﬂ,w [0} Q- “ [5] ud .
£ Q 0 £Q H ¢ Q V) ¥ N
1) = ™ 2 3) « 1 3 ) m 4
123456789mnmwmmwnwwmm%%om%




"
and

T v e . - gy -
INI S i Srciia

b

o T m T
P P S TaeN S

S OISR T N e

(.J D AR YRS YN
. ] ;

tified §:

Bed ol 1
folc

“N i i

" P T

SPC
pn
“s

e

L J
D Y
d 191 L) W 3]
] G o, 0 (5] 4y ()} +
0] £ ol < s} 1 . ¥
13 [} 4 ! ] ) 5] [}
) . 1] (& u od - Qi
o 3] Q a e 3 6
by g3 W 1 J oo
. Sodo o8 3 13
; u 4 ¢ = 4 o RIS LY
Y ) ™ L vid Yy N %]
orf @] i1 J 4] &) ty 1 o ¢}
3 Y] e ) o] [H] b N 1
Y] N Uy g ¥} [N} . AN
g 5] LA ‘3 i > e N
4] & O N L) 3 ~jr! 9
S 9] -4 ) Y] D> et
NOw 3 )] el
£ o e e N ) N150 -
) ] 1) of NS | ] (%) N3 3
-t & M 8) wf 9 il 90 Q)
) m o] i 9] 1 38 ) o
Y«u -t [A R Q) ) o o f ¥}
1) Kind LN Uy 43 0 owd
Q e i} (3] o) ty O] oo 23
' 0 ) wy QO .o el ¥
L3 L3 Uy Y] IN] o
| I 0 ) ) - (&)
L) g [ QU a
w 4] =3 o) (R o . 0
0 ™ m nu“ 5 Oo + .... .w
4 of & K P
QO 0 3 e .ﬂu [¥) Uy ES] M
[J] | 4 el u [»] Y] Q
5] N Q (8] 151 Q 0 ~4
o H N ©) ool Uy 3 t4 (o]
£1 Q V] M 13 ! (&
8] o by ] 49 [ ¥ &) 0 3
¢ i (Y] 13! o 4} Q L]
0 L ¥ 1% ) J} 0 4 0] (%] N
9 U] U4 e 4 ¥ Q
"J 43 o w 4 V) >
] T g n m U ¥ 2]
@) W m Y &0 mm 2 43 0 Q
t . @.- n 1~ hb a SL D
L 4 o3 Ul Q Y] (V]
0 « &9 [ 1) Y " 3 0 o
2, 9] 9] 1y 8] #] u]
<) L) el =4 <) o V] < o
541 € 0 it Q £ o V) A
J] &) I¥ ty 43 1) L] =}
el 0 ) | <) i 1Y J Q. [
o ¢ H LS - ord -3 : L <
ved L 0 1% 4 4 (3] (@)
(4] (a OV 0 3 (U]
-.2. ﬂ.u- e L] c
m.. cw m L) .m“ ,m o3
v <, oo (9] =4
Q 3 & 3 43 U4 S
. -
3456789mnmmmmm1wmmmm%M%



